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Journal 
OF THE 

ASSEMBLY OF THE ST A TE 
OF NEVADA 

FOURTEENTH SPECIAL SESSION, 1980 

THE FIRST DAY 

CARSON CITY (Saturday) , September 13 , 1980 

Pursuant to the provisions of the Constitution and Statutes, the 
Assembly was called to order by Secretary of State William D. 
Swackhamer at 8 a.m. 

Prayer by the Chaplain, Father Robert G. Pumphrey. 
Pledge of allegiance to the Flag. 

Mr. Secretary of State requested Mrs. Mouryne B. Landing to serve 
as temporary Chief Clerk of the Assembly. 

Roll called. 
Present: Assemblymen Banner, Barengo, Bedrosian, Bennett, 

Bergevin, Brady, Bremner, Cavnar, Chaney, Coulter, Craddock, Dini, 
Fielding, FitzPatrick, Getto, Glover, Harmon, Hayes, Hickey, Horn, 
J effrey, Malone, Mann, Marvel, May, Mello, Polish, Prengaman, 
Price, Rhoads, Robinson, Rusk, Sena, Stewart, Tanner, Vergiels, Wag­
ner, Webb, Weise and Westall. 

Mr. Secretary of State announced that there would be no temporary 
organization of the Assembly, and that all nominations were in order 
for permanent appointment. 

Mr. Secretary of State declared that nominations were in order for 
Speaker. 

Assemblyman Mello nominated Assemblyman May for Speaker. 
Assemblyman Weise moved that nominations be closed. 
Mr. Secretary of Sta te declared Assemblyman May to be Speaker of 

the Assembly. 

Mr. Secretary of State appointed Assemblymen Harmon and Bar­
engo as a committee to escort Mr. Speaker to the rostrum. 

Mr. Speaker presiding. 
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Assemblyman Vergiels moved that Secretary of State Swackhamer be 
given a unanimous vote of thanks for his services to the Assembly . 

Motion carried unanimously. 

Mr. Speaker appointed Assemblymen Robinson and Prengaman as a 
committee to escort Secretary of State Swackhamer to the bar of the 
Assembly. 

The appointed committee escorted Secretary of State Swackhamer to 
the bar of the Assembly. 

Mr. Speaker declared that nominations were in order for Speaker 
pro Tempore. 

Assemblyman Bremner nominated Assemblyman Barengo for 
Speaker pro Tempore. 

Assemblyman Coulter moved that nominations be closed . 
Motion carried unanimously. 
Mr. Speaker declared Assemblyman Barengo to be Speaker pro Tem­

pore of the Assembly. 
Mr. Speaker declared that nominations were in order for Chief 

Clerk. 
Assemblyman Banner nominated Mrs. Mouryne B. Landing for 

Chief Clerk. 
Assemblyman Chaney moved that nominations be closed. 
Motion carried unanimously. 
Mr. Speaker declared Mrs. Mouryne B. Landing to be Chief Clerk 

of the Assembly. 

Assemblyman Harmon moved that the Standing Rules of the Assem­
bly of the Sixtieth Session, as amended , be adopted by the Assembly of 
the Fourteenth Special Session . 

Remarks by Assemblymen Harmon and Weise. 
Motion carried unanimously. 

Assemblyman Harmon moved that the Joint Rules of the Senate and 
Assembly of the Sixtieth Session, as amended, be adopted by the 
Assembly of the Fourteenth Special Session. 

Motion carried unanimously. 

Mr . Speaker appointed Assemblymen Sena, Price and Brady as a 
committee to inform the Senate that the Assembly was organized and 
ready for business. 

Mr. Speaker appointed Assemblymen Glover, Bedrosian and Rusk as 
a committee to inform the Governor that the Assembly was organized 
and ready for business. 

MOTIONS, RESOLUTIONS AND NOTICES 

Mr. Speaker announced the following standing committees, the first 
named member of each committee being the chairman: 
Agriculture-

H ic key, Price, C haney, Dini , Fielding, Ma nn, Get10, Marvel , Tanner. 

Commerce-
J effrey, Robinson, Bennett , Brem ner, C haney, H orn, Sena, FitzPatrick, 
Rusk, Tanner, W eise. 
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Education-
Vergie ls, Craddock , Ba nner, Hayes, Stewart, Westall, Malone, Wagner , 
Webb. 

Elections-
Horn, Bedrosian , Barengo, Harmon, Hickey, Cavnar, Malone . 

Environment and Public Resources-
Coulter, Fielding, Bedrosian, Dini , Polish , Price, Bergevin, Prengaman, 
Rhoads. 

Government Ajfairs-
Dini, Harmon, Bedrosian, Craddock, Jeffrey, Robinson, Westa ll , Bergevin , 
FitzPatrick, Getto, Marvel. 

Health and Weljare-
Bennett, Ch aney, Craddock , Glover, Brady, Cavnar, Getto. 

Judiciary-
Hayes, Stewart, Banner, Coulte r, Fielding, Horn, Po lish, Sena, Brady, 
Prengaman, Malone. 

Labor and Management-
Banner, Bennett, Bremner, Fielding, Jeffrey, Robinson, Brady, Rhoads, 
Webb. 

Legislative Functions-
Westall, Mello, Barengo, Glover, Harmon, Vergie ls, Rusk, Tanner, Weise . 

Taxation-
Price, Craddock, Chaney, Coulter, Dini , Mann, Bergevin, Marvel, Rusk, 
Tanner, Weise. 

Transportation-
Sena, Glover, Hayes, Polish, Stewart, Westa ll, FitzPatrick, Prengaman, 
Wagner. 

Ways and Means-
Mello, Bremner , Barengo, Glover , Hickey, Mann, Vergiels, Cavnar, Rhoads, 
Wagner, Webb. 

Mr. Speaker announced that Mr. Harmon had been designated 
Majority Floor Leader, and that Mr. Weise had been designated 
Minority Floor Leader. 

A committee from the Senate composed of Senators Don Ashworth, 
Hernstadt and Mccork le a ppeared before the bar of the Assembly and 
announced that the Senate was organized and ready for business. 

Assemblyman Hickey moved that the following persons be accepted 
as accredited press representatives, and that they be assigned space at 
the press table: 

ASSOCIATED PRESS: Tom Gardner, Barbara Herman, John Rice, 
Brendan Riley; LAS VEGAS REVIEW JOURNAL: Ed Vogel; LAS 
VEGAS SUN: J eff Adler, Len Butcher, Ruthe Deskin, Brian Greens­
pun, Hank Greenspun, Mike O'Callaghan; NEV ADA APPEAL: Craig 
Fougner, Mike Grundmann, John Hayes, Dorothy Kosich, Sue 
Morrow, Andre Ney, Terry Wade; NORTH LAS VEGAS VALLEY 
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TIMES: Linda Cooper, Ned Day; RENO EVENING GAZETTE­
NEVADA STATE JOURNAL: Lee Adler, Doug Dill, Martin Griffith, 
Lance Iverson, Marilyn Newton, Sue Volek; SACRAMENTO BEE: 
J eff Rabin, Guy Shipler (also KOH-Radio); TAHOE DAILY 
TRIBUNE: Grey Nichols, Tony Wather; UNITED PRESS INTERNA­
T IONAL: Geoff Dornan, Russ Nielson, Cy Ryan; KRLT RADIO, 
SOUTH LAKE TAHOE: Bruce Robinson; KOLO RADIO, RENO: 
Patrice Bingham; KVBC-TV, LAS VEGAS, Rick Smith, Hank Tester; 
KCRL-TV , RENO: John Close, Dale Scott, Ralph Wood; KOLO-TV, 
RENO: Harry Gilbert; KTVN-TV, RENO: Dennis Myers; KKBC , 
RENO: Adrian Abbott. 

Motion carried . 

Mr. Speaker announced that if there were no objections, the Assem­
bly would recess subject to the call of the Chair. 

Assembly in recess at 8: 17 a.m. 

ASSEMBLY IN SESSION 

At 8:28 a.m . 
Mr. Speaker presiding. 
Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

Assemblyman Sena reported tha t his committee had informed the 
Senate that the Assembly was organized and ready for business. 

Assemblyman Glover repor ted that his committee had informed the 
Governor that the Assembly was organized and ready for business. 

M ESSAGES FROM THE GOVERNOR 

STATE OF NEVADA 
EXECUTIVE CHAMBER 

CARSON CITY 

A PROCLAMATION BY THE GOVERNOR: 

WHER EAS, Sectio n 9 o f Article V of the Cons titu tion of the Stale o f Nevada pro­
vides that "The Governor m ay, on ext raord inary occasions, convene th e Legisla­
ture, by proclam a tio n , a nd shall sta te to both ho uses, when organized , the purpose 
fo r which they have been conve ned; a nd the Legisla ture sha ll transact no legislative 
business excep t that for which they were specia lly convened, o r such o ther legisla­
tive business as the Governo r may call to the a ttention o f the Legisla ture while in 
sess ion." ; a nd 

WHEREAS, Believing that a n extraordinary occasion now exists a nd o ne which the 
Legislature, being a coordina te bra nch of the state govern ment , is best prepared to 
solve; 

No w, Therefore, I, ROBERT LIST, Governor of Nevada, by virtue of the autho ri ty 
vested in m e by Sectio n 9 of Article V o f the Constitution of the State o f Nevada, 
hereby convene the Legislature into a Specia l Session to begin a t 8 a .m . o n 
Satu rday, September 13, 1980, to consider only a n appropriatio n fo r the expense of 
the Sessio n , amendment o f th e Tahoe Regio na l Pla nning Compact, and legislat ion 
inc ident to such a n a mendme nt which would regula te the use of land in the Tahoe 
Basin until the a mendment of the compact becomes e ffective. 

IN WITNESS WHEREOF, I have he re unto set 
m y ha nd a nd caused the G reat Seal o f 
the State of Nevada to be affixed at the 
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State Capitol in Carson C ity, this fifth 
day of September , in the year of Our 
Lord one thousand nine hundred 
eighty. 

ROBERT LIST 
Governor 

By the Governor: 

W . D. SWACKHAMER 
Secretary of S tate 

STATE OF NEVADA 

EXECUTIVE CHAMBER 
Carson C ity 89710 

September 12, 1980 

THE HONORABLE PAUL w. MAY, Speak er of the Assembly, Legislative Building, 
Carson City, Nevada 897 10 

DEAR SPEAKER MA Y: This will confirm my intentio n to deli ver a message to the 
Fourteenth Special Session o f the Nevada Legislature. 

It is my understanding I am expected to make my rema rks before a jo int session 
of the Legislature at 9:00 a.m., Sa turday, Septem ber 13, 1980. 

You have my warm good wishes . 

S incerely, 

ROBERT LIST 
Governor 

MOTIONS, RESOLUTIONS AND NOTICES 

By the Committee on Legislative Functions: 
Assembly Resolution No. I-Providing for the appointment of 

Assembly attaches. 
Assemblyman H armon moved the adoption of the resolution. 
Resolution adopted unanimously. 

INTRODUCTION, FI RST READING AND REFERENCE 

By Assemblymen Dini, Mello, Sena, Barengo, Craddock, Jeffrey, 
Glover, Horn , Bremner, Hickey, Polish, Coulter, Getto, Weise, Wag­
ner, Harmon, FitzPatrick, Robinson, Bedrosian, Hayes, Fielding, 
Prengaman, Rhoads, Brady, Stewart, Tanner, Bennett, Chaney, 
Westall, Webb, Malone, Rusk, Marvel and Vergiels: 

Assembly Bill No. I-An Act to amend the title of and to amend an 
act entitled, "An Act relating to the Tahoe Regional Planning Agency; 
changing the composition of its governing body and the requirements 
for making decisions; restricting certain gaming activities to certain 
places within the region; changing penalties; and providing other mat­
ters properly relating thereto, " approved May 28, 1979. 

Assemblyman Harmon moved that all rules be suspended, reading so 
far had considered first reading, rules further suspended, bill consid­
ered engrossed, declared an emergency measure under the Constitution 
and placed on third reading and final passage. 

Motion carried unanimously. 
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MESSAG ES FROM T H E SENATE 
SENATE C HAMBER, C arso n City, September 13, 1980 

To the Honorable the A ssembly : 
I have the honor to info rm your ho norable body !hat the Senate on this day 

passed Senate Bill No. I. 
LEOLA H. ARMSTRONG 

Secretary of the Senate 

INTRODUCTION, FIRST READING AND REFE RENCE 

Senate Bill No. I. 
Assemblyman Harmon moved that all rules be suspended, reading so 

far had considered first reading, rules further suspended, bill declared 
an emergency measure under the Constitution and placed on third 
reading and final passage. 

Motion carri.ed unanimously. 

MOTIONS, RESOLUTIONS AND NOTICES 

Assemblyman Vergiels moved that Senate Bill No. I be taken from 
its position on the General File and placed at the top of the General 
File. 

Motion carried. 

GENERAL FILE AND T HIRD READING 

Senate Bill No. I . 
Bill read third time. 
Remarks by Assemblyman Robinson. 
Roll call on Senate Bill No. I: 
YEAS-39. 
NAYS- Weise. 

Senate Bill No. I having received a constitutional majority, Mr. 
Speaker declared it passed. 

Assemblyman Harmon moved that rules be suspended and that the 
bill be immediately transmitted to the Senate. 

Motion carried unanimously . 

Mr. Speaker announced that if there were no objections, the Assem­
bly would recess subject to the call of the Chair. 

Assembly in recess at 8:47 a.m. 

ASSEMBLY IN SESSION 

At 9:01 a.m. 
Mr. Speaker presiding. 
Quorum present. 

MOTIONS, RESOLUTIONS AND NOTICES 

Mr. Speaker appointed Assemblymen Horn and Webb as a commit­
tee to invite the Senate to meet in Joint Session with the Assembly to 
hear the Governor's Message. 

Mr. Speaker appointed a Committee on Escort consisting of Assem­
blymen Hayes and Cavnar to escort the President pro Tempore of the 
Senate to the rostrum. 
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Mr. Speaker appointed a Committee on Escort consisting of Assem­
blymen Westall and Wagner to escort the President of the Senate to 
the rostrum. 

Assemblyman Horn reported that his committee had invited the 
Senate to meet in Joint Session with the Assembly to hear the Gover­
nor's Message. 

The Committee on Escort in company .with the President of the 
Senate appeared before the bar of the Assembly. 

The Committee on Escort escorted the President of the Senate to the 
rostrum. 

The Committee on Escort in company with the President pro Tem­
pore of the Senate appeared before the bar of the Assembly. 

The Committee on Escort escorted the President pro Tempore of the 
Senate to the rostrum. 

The Members of the Senate appeared before the bar of the Assem­
bly. 

Mr. Speaker invited the Members of the Senate to chairs in the 
Assembly. 

IN JOINT SESSION 

At 9:09 a.m. 
President of the Senate presiding . 
The Secretary of the Senate called the Senate roll. 
All present. 
The Chief Clerk of the Assembly called the Assembly roll. 
All present. 
The President of the Senate appointed a Committee on Escort 

consisting of Senator Dodge and Assemblyman Dini to wait upon the 
Governor of the State of Nevada and escort him to the Assembly 
Chamber. 

The President of the Senate appointed a Committee on Escort 
consisting of Senator Close and Assemblyman Stewart to wait upon the 
Justices of the Supreme Court and escort them to the Assembly 
Chamber. 

The Committee on Escort in company with Chief Justice John C. 
Mowbray, Justice E. M. Gunderson and Justice Noel Manoukian of 
the Supreme Court of the State of Nevada appeared before the bar of 
the Assembly. 

The Committee on Escort escorted the Justices of the Supreme Court 
to chairs in the Assembly. 

The Committee on Escort in company with His Excellency, Robert 
List, Governor of the State of Nevada, appeared before the bar of the 
Assembly . 

The Committee on Escort escorted the Governor to the rostrum. 
The Speaker of the Assembly welcomed the Governor and invited 

him to deliver his message. 
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The Governor delivered his message as follows: 
MESSAGE OF THE GOVERNOR TO THE LEGISLATURE O F NEVADA 

FOURT EENTH SPECIAL SESSION, 1980 
Mr. President, Mr. Speaker, Distinguished M embers of the Legislature, H onored 
Guests, Citizens of Nevada: 

Under Article V, Section 9 o f the Nevada Const itution , the Governor is empow­
ered to con vene an extraordinary Sessio n of the Nevada Legisla ture, I have elec ted 
to do so. 

T he agenda is limited to a single issue-revision o f the act re lating to the Tahoe 
Regional P lanning Agency. · 

Today marks the fourth time that the preservation of Lake Tahoe has been the 
subject of deliberation during a Specia l Session , though it is the first occasion o n 
which a governor has stipulated that it sha ll be the sole issue o f consideration. 

The members of the legisla ture a re well aware o f the suasio ns brought upon me 
to include o ther items of substan tial concern to the citizens of Nevad a. I have 
d eclined , no t because these items fail on merit but because o f the overwhelming 
urgency of the single issue at hand . 

When I came before you in 1979, I expressed the convic tion that we had a moral 
mandate to provide for the protection and the p reservation o f this unequaled natu­
ral resource. 

I also expressed the convic tio n that we must provide for the protec tion of per­
sonal and private rights within the La ke Tahoe Basin . 

Finally, I declared my belief that the regional agency concept is logical a nd 
potentially effective, while observing that amendments to the Tahoe Regional Plan­
ning Agency Compact would be necessary. 

These amendments are now before the legisla ture and I commend them to you, 
ladies and gentlemen, with my unequivocal endorsement. 

In doing so, I am privileged to salute the men and women whose foresight some 
twelve years ago brought forth the original compact. I am equally privileged to pay 
high ho nor to your colleagues who labored long and earnestly to shape the cur rent 
amendments. Specifically, I would ask Senator Thomas R. C. Wilson a nd Assem­
blyman Joe Dini to stand at th is time to be acclaimed by a ll present. 

In 1813, T homas Jefferson observed tha t " The Earth is for the living• • *" 
It is indeed , but we must be ever mind ful that the living are merely the stewards 

of the earth whose inescapable responsibility is to nuture it and preserve it for gen­
erations yet unborn. 

Today, in this time and place, we face a challenge of u nprecedented magnitude. 
We can either embrace our responsibility o r deny it. 
We have a clear choice: 

W e can preserve one of the most priceless treasu res of nature or permit it 
to disintegra te through n eglect. Lake Tahoe could become as fou l as 
scores of la kes a nd ri vers which a re the shameful casualties of neglect and 
indiffe rence. 
Shall we permit it? I think not. 

With neither reservation nor hesita tio n , I predict that you here assembled will be 
equa l to the mandate . Whatever political differences may exist among you will be 
put aside, a long with personal a nd philosophic conflicts. 

This is no t simple rhetoric; it is an a ffi rmation of m y trust a nd con fidence in the 
integrity of those who have been chosen by the people o f Nevada to safeguard the 
resources of the sta te and the heritage of o ur sons and daughters. 

Let us agree tha t Lake Tahoe is not o nly a na tural resource but, in a larger sense, 
a human resource. . 

In a time when the gifts of nature a re diminishing, Lake Tahoe remains a 
tranquil h aven for hundred s of thousands of recreation-oriented Americans who 
seek and deserve relief from the stress of urban li fe. 

It is Sand Harbo r and Nevada Beach; Heavenly Valley and E merald Bay; the 
silver flash of trout a nd the white sail on the summer afternoon . 

It is, fina lly, a humbling reminder that the hand o f God is more creative than a ll 
the la bors of man . 

After seeing La ke Tahoe for the first time , Sam uel C lemens proclaimed: 
"As it lay there with the shadows of the mo.untains brilliantly photo­
graphed u pon its still waters, I thought it must surely be the fa irest 
pic ture the whole Ear th affords." 
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Yet , I feel compassion for Ma rk Twain because hi s first glimpse of the lake 
should have been , as was mine, through the eyes of a child. Had he been so fortu ­
nate, he would have seen a timeless image of crystal bea uty that only a child could 
appreciate and carefully store in his harvest o f memories. 

1 urge you to act today to preserve that image; not for political gain, not for per­
sonal satisfaction, but fo r the ultimate reward of serving those who will follow us . 
That is what civilization is all about. 

Senator Young moved that the Senate and Assembly in Joint Session 
extend a vote of thanks to the Governor for his timely, able and con­
structive message. 

Seconded by Assemblyman Bennett. 
Motion carried unanimously . 

The Committee on Escort escorted the Governor to the bar of the 
Assembly. 

The Committee on Escort escorted the Justices of the Supreme Court 
to the bar of the Assembly. 

Senator Gibson moved that the Joint Session of the Senate and 
Assembly resolve itself into a Joint Committee of the Whole for the 
purpose of considering Assembly Bill No. l, with Senator Neal as 
Chairman of the Joint Committee of the Whole. 

Motion carried. 

Assemblyman Harmon moved that the remarks made during the 
Joint Committee of the Whole be entered in the Journals . 

Motion carried. 

IN JOINT COMMITTEE OF THE WHOLE 

Senator Neal presiding. 
Assembly Bill No. l considered . 
The Joint Committee of the Whole was addressed by Assemblymen 

Mann, Dini, Weise, Senators Gibson, Raggio and Wilson. 
A SSEMBLYMAN M ANN: 

Mr. C hairman, d o we have an answer to M r. Weise 's question o f late yesterday 
on the tax situatio n? 

A SSEMBLYMAN DIN I : 

Mr. Chairman, 1 think that proba bly Mr. Daykin's opinion might have been cor ­
rect. The contributing factors, though, which I feel outweigh that possibility are 
the makeup of the transportat ion district, which is composed of three representa­
tives o f th e local go vernments in California a nd three in Nevada, the Direc tor of 
Transponation in Nevada and the Directo r of Transportation in California, who 
have made that decision. It also requires two-thirds vote of the people who reside 
in the regio n of the transport a tion district to pass some kind of a tax . With that 
safeguard , I don't think there is ever any problem of ever thinking that there will 
be an impositio n o f a n income tax in the Tahoe Region . 

SENATOR GIBSON : 

Mr. Chairman, 1 might inform the J oint Committee that we have agreed in the 
Senate to incorporate in a letter from the leadership of the two houses our feeling 
of urgency and priority for the completio n of the Loop Road. We have done this 
as an alternative to considera tion of a resolution because of our stand that we 
would no t consider a ny other resolutions. 1 think for a ny other priorities which 
any of the members feel we should likewise convey to the TRPA, that they should 
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be mentioned at this time so we can include them in such a letter. T he purpose is 
to clearly o utline the intent of this Legislature o n the matters as they have been 
raised . 

ASSEMBLYMAN W EISE: 

Mr. C hairman, in addition to the Loop Road, I would also as k that the Ho uses 
include a s tatem ent that it is not the intention o f this Legislature to require the 
imposition of an environmenta l impact statement for a single-family dwelling that is 
in an already approved subdivision . We are talking about the individual home to 
be bu ilt under the provisio ns of the building permits as outlined within the Bill in 
each of the respective counties-that those people be allowed to build so long as 
they conform with both TRPA and their coun ty ordinances and that they would 
not have the burden o f the E IS which could cost many thousands upon thousands 
of dollars just for a single home. I don' t believe that is the intention. The record 
is very clear and I believe that should be included in the letter as well. 

SENATOR RAGGIO: 

Mr. C ha irman, I would add to Assemblyman Weise's request and endorse it, par­
ticularly with reference to the language in Article VII, which appears on page 23 of 
the printed Bill , that the Legislature's intent in requiring an environmental impact 
sta tement o n matters which have "a significant effect on the environment," that 
the language as understood by the Legislature not include those situations involving 
the construction of single-family residences within approved subdivision areas. I 
think it is vital to the record in this matter that it be n oted, and I would think it 
should be included in the letter sent by the leadership. 

SENATOR WtLSON: 

Mr. C hairman, I think it is important to note that o n the Senate side, and I 
understand that it is goi ng to be done on the Assembly side as well, that the entire 
record made o f yesterday's proceedings , which technically is a commission proceed­
ing, be transcribed verbatim and made a part of the Journal for this legislative day. 
This makes it the record of the Special Session itself and not simply a commiltee of 
the Legislative Commission. I think that is important for the purpose of laying an 
actua l factual pred icate for the intent as we have discussed it and defined it both 
yesterday a nd today. Specifically, there are comments made in response to particu­
lar question s and subj ects clarifying and defining the matter of intent and inter­
pretation. 

On motion of Senator Gibson, the committee did rise and report 
back to the Joint Session of the Senate and Assembly. 

IN JOINT SESSION 

Senator Gibson moved that the Joint Session be dissolved . 
Seconded by Assemblyman Malone. 
Motion carried unanimously. 

Joint Session dissolved at 9:30 a.m. 

ASSEMBLY IN SESSION 

At 9:32 a.m. 
Mr. Speaker presiding. 
Quorum present. 

Mr. Speaker announced that if there were no objections, the Assem­
bly would recess until 9:45 a .m. 

Assembly in recess at 9:34 a .m. 
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ASSEMBLY IN SESSION 
At 9:53 a.m. 
Mr. Speaker presiding. 
Quorum present. 

MOTIONS , RESOLUTIONS AND NOTICES 
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Assemblyman Harmon moved that the Assembly resolve itself into a 
Committee of the Whole for the purpose of considering Assembly Bill 
No. 1 with Assemblyman Dini as Chairman of the Committee of the 
Whole. 

Motion carried. 

IN COMMITTEE OF THE WHOLE 

Assemblyman Dini presiding. 
Assembly Bill No. I considered . 
The Committee of the Whole was addressed by Assemblymen 

Glover, Weise, Getto, Bergevin, Mr. Fred Welden, Assemblymen 
Robinson and May. 

On motion of Assemblyman Harmon, the committee did rise and 
report back to the Assembly. 

ASSEMBLY IN SESSION 

At 10: 13 a.m. 
Mr. Speaker presiding . 
Quorum present. 

MOTIONS, R ESOLUTIONS AND NOTICES 

Assemblyman Harmon moved that the remarks made during the 
Committee of the Whole be entered in the Journal: 

ASSEMBLYMAN GLOVER: 

Mr. Chairman, could we discuss for a few moments, on page 5, what the 
thinking of yourself and Senator Wilson and Sena tor Garamendi and the California 
people is o n the makeup of the board and expanding the number. This has been a 
question that has been raised by quite a few o f the local elected officials on h aving 
that number changed. What a re the advantages and disadvantages of having the 
number of people changed on the board? 

ASSEMBLYMAN DINI: 

I think that is a significant part of the b ill . It takes control away primarily from 
local contro l. Previously the five man board in each state was comprised of three 
from the count ies a nd two from the state government. This shifts it to four fro m 
the state govern ment and th ree from local governments. The theor y which I think 
was resolved in the 1977 session p rimarily, and then in 1979, A. B. 503, had the 
same language in it basicall y shifting it over to more state o riented people-people 
who had a broader base of representa tion. Nevada's delegation is unique. We put 
in the Secreta ry of State, who is elected statewide. He is not a Governor's 
appointee. Ca li fornia wanted to rely more o n Governor's appointees. Ours, in 
Nevada, was a comprom ise worked out in 1979 when we added the Secre ta r y of 
State, and the Director o f the Conservation of Natural Resources, who is a very 
impor tant member in sta te governm ent in protec ting our natural resources; we felt 
he should be included. H e is a Governor's appointee, of course, but he is a strong 
man to have because of his position. Then there will be one appointed by the 
Governor, a nd the six people on the board will appoint the seven th, so you strike a 
balance with a more or less neutral person with that seventh person in the Nevada 
delegation. That was our thinking. 
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ASSEMBLYMAN W EISE: 

Mr. Chairman, sort of a double questio n: O ne is, when actua lly would be the 
effect ive date of the compact as we understand it within the bill? a nd also, what 
suggestions or provisions have been made for enactment of certain provisions- not 
the whole bill-prior to adoption by Congress? In other words, is the Governor 
going to follow up our activity today wi th executive order to implement some of 
th is or will it hang in limbo until it goes to Congress at their next session? What is 
the status in terms of timing? 

ASSEMBLYMAN DI NI: 

T he compact itself could not be implemented until Congress ratifies it, and then 
it immediately goes into effect once Congress ratifies that part of it. T he m orato­
rium in Nevada- the Nevada Statute part-goes into effect immediately upon the 
governor's signing it. So th ose a re the two aspects o f the compact. 

A SSEMBLYMAN GETTO: 

Mr. C hairman, the question I have is yesterday we dealt with the errors in the 
compact, a nd as a matter of procedure it was mentioned that two bills can be intro­
duced in each state legislatu re to cha nge the compact. Does that have to be done 
before the bill is ratified by Congress o r can it be done later? 

ASSEMBLYMAN DINI: 

It can be d one either way. We think the Congress will act on this rather rapidly, 
but in January we intend to make it a first order of business to ta ke care of those 
two technical changes. I don' t think the gam ing was as significant as maybe it was 
brought out to be; however, we want to cover tha t base becau se we wouldn ' t want 
the transportation district exercising any power over gaming taxes. It is important 
to our indust ry in this state. But that will be ha ndl"ed in the next Session- those 
two technical changes-and we have a concurrence from our breth ren across the 
line that they will go with us on it and tha t it won' t be any problem. There may be 
some other things that crop up in our own state moratorium in the meantime, too, 
that may have to be looked at during the next Session . 

ASSEMBLYMAN GETTO: 

Mr. Chairman, as a matter o f reality though, the makeup of the California Legis­
lature will change probably after the first o f the year and since it was passed by 
such a slim margin, the re could be a problem that the Californ ia Legislature would 
not agree and then it would have to be locked in as it is. Couldn't that happen? 

ASSEMBLYMAN DINI: 

In my mind, I don't think so . I think we have found the ir word to be good in 
dealing with Senator Garamendi, for whom I have high respect. His word is good 
and he is very powerful. I assure you that in his position in the Senate, he can put 
a technical a mendment through o n the TRPA pretty fast. I don ' t believe there is 
any problem. 

ASSEMBLYMAN BERGEV IN : 

Mr. Chairman, I don't necessa rily have a question, but I would like to make just 
a few remarks a nd they will be posit ive in nature even though I have no t been 
totally satisfied with this bill. I thi nk some o f my fears were dispelled this morning 
with the letter o f intent that the leadership is going to put out concerning the Loop 
Road and the single- fami ly residences. However, I would like to further talk about 
the Loop Road just a little bit to the extent that I would be hopeful at the next ses­
sion of this Legislature that we would look at a statute determining tha t the Loop 
Road is not a main arterial h ighway but a county road, which indeed it is a nd , 
the refore, would not come under the provisio ns of the moratorium o f the TRP A as 
we a re looking at it. I would be hopeful that the regula r session of this Legislature 
would look favorably upo n that kind of legislatio n. I th in k the one item in this 
whole bill tha t strikes in the face of constitutionali ty is the moratorium on property 
use, and at the same time requesting that those people continue to pay the 
ex horbitan t taxes that are levied upon them based upon a subdivision and use to 
develop that property. I would certainly be hopeful that this Legisla ture would 
look favorably upon some mitigation of those taxes-at least a m oratorium on 
them- fo r the same time tha t the building moratorium is on the land and if indeed 
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the moratorium becomes permanent, which I can foresee in the adoption of an 
environmenta l carrying capacity, that these properties be downgraded to reflect 
their proper use a nd not as they a re presently zoned and taxed. Thirdly, there is a 
statement in the compact, Article VI, page 17, starting at line 26. I asked this ques­
tion yesterday, but I am rea lly no t sure that we have the right a nswers, and that has 
to do with the so il erosion in the altera tion of the Doug la s Sewer Plant No. 1-
"Before commencing such modification or alteration, however, the district shall 
submit to the agency its report identi fying any significant soil erosion problems 
which may be caused by s uch modifications or a lterations and the measures which 
the district proposes to take to mitigate or avo id such problems'-the real problem 
wit h this language is that EPA has stated to the Douglas County Commission tha t 
they feel that this language involves every homesite, every new project that the 
sewer will serve and if indeed this is correc t then we have to identify all of those 
problems that an expansion of the sewer district would c reate in the building of the 
additio nal facili t ies, then this beco m es a real bugaboo. If this was indeed intended 
o nly to a llude to the site of the sewer plant , and I want it reiterated that is the case, 
and I would be hopeful, Mr. Dini, that you cou ld throw some light upon that. The 
last thing that I would like to talk about is that I would be hopeful that this body 
would be receptive to helping financially in purchasing the Kahle site, which has 
mitigated a lot of soi l erosion and problems at Lake Tahoe, at the next session of 
the Legislature . I want to commend you, Joe, for the work that you have done on 
this compact. I want everyone in this audience to know that I am not against a 
compact at Lake Tahoe. I have been for it a ll the time. The one flaw that has 
a lways been in these compac ts has been the fact that there has been no compensa­
tion fo r the lands that have been downgraded and taken by what I call inverse 
condemnation . The State of Ca li fo rnia a nd the Santini-Burton bill are certainly 
moving in that direction-rightfully in that direction-to have so me buy out mon­
ies, and I think this is a real plus a nd I support those efforts very highly. Again, 
Joe, I would like to co mmend you a nd Senator Spike Wilson fo r the work you have 
done o n this. Certainly I have tried to be positive in my approach to this a nd, 
hopefully, I have brought out so me points that this Legisla ture can take care of in 
the future. But I would like to have your comments on that sewer plant, Joe. 

ASSEMBLYMAN DINI: 

With the permission of the House, I would like to call a witness, Fred Welden, 
our staff person . Fred, would you com e to my desk and he lp us with that language 
on the soil erosion problems. 

MR. FRED W ELDEN: 

I can ' t g ive a lega l opinio n o n this . I think you would ha ve to talk to Frank 
Daykin about a legal opinion on it. I haven ' t talked to the EPA, but I have talked 
to the staff from the California side who helped to negotiate this o n this very sub­
jec t. It has been discussed with the legislators involved and it was clearly their 
intent that this feature appl y only to the expansion of the treatment plant itse lf and 
not to any pieces of property that migh t be developed or that migh t hook into the 
treatment plant. Again I say, I a m not giving a legal opinion and if a court turns it 
around, I am no t an attorney. But it was the intent in the discussion that this line 
refers strictly to modificatio ns to the treatment plant- if there is a clarifier that 
needs to be added a nd a hole needs to be dug, they are talking about how do you 
stop the soil from running off down the hill when the ho le is dug. 

A SSEMBLYMAN DINI: 

Thank you, Fred . When we go into the ac tual ac tion on the bill , I will read that 
into the record . Further ques tio ns from the floo r? 

A SSEMBLYMA N ROBI NSON: 

Mr. Chairman , I was concerned about the refe rence to the letter that Mr. Weise 
had brought up concerning the sing le-family residences, whether in subdivisions or 
as individuals, would h ave to have the EPA approval and the statement of impact. 
Should we move to put that in the letter as a Committee of the Who le or should we 
as the Assembly m ove to put it in the letter? 

A SSEMBLYMAN DIN I: 

I think that they are synon ymo us whether it is an individual lo t up there that was 



14 JOURNAL OF THE ASSEMBLY 

approved by TRPA years ago or whether it is a new subdivision that has just been 
approved. They have both been approved and they would be under the letter of 
intent exempt from the EIS requirements in the TRPA bill. 

A SSEMBLYMAN ROBINSON: 

I feel that we should have that as a m o tion tha t we do put it in the letter of 
transmittal to California. 

A SSEMBLYMAN DIN I : 

It was made in the form o f a motion this morning in the joint hearing by Senator 
Gibson. 

A SSEMBLYMAN R O BINSON : 

It was discussed, but I don' t think we have had a m o tion or a vote on it. 

ASSEMBLYMAN MAY'. 

At such time that we rise from this committee and go back into regular session 
that motion will be in order and we will be delighted to accept it. 

A SSEMBLYMAN W EISE: 

Brief discussio n, Mr. Dini. When this thing went together my feelings were a 
little hurl. I was s tomping around and mad as hell , since most of us who represent 
the Basin were Republicans and you Democrats were negotiating it. I am very con­
cerned , and I think one thing that I have a difficult time in handling is differenti­
ating what a great cause this bill represents vs. some o f tile things that we may be 
sacrifi ci ng or tha t we have set aside in terms of the public hearing and the debate, 
and why weren't the county o ffic ials involved in putting it together. I know the 
background as well as anybod y. I tell each a nd everyone of you here as repugnant 
as that process was to me philosophically, I do not believe that you would have a 
compact at all h ad it been cond ucted in the o pen meeting sense-the total involve­
ment. I myself could look back and say tha t I would probably resent my activities 
if I had participa ted because I know I would have been a stumbling block, and 
whether or not you would have com e to the conclusio ns that you did and the prod ­
uct that you did aren ' t known, but I respect the product and I believe the only way 
that this product could be developed was for these people to sit down and bang at 
each other one on one and work out some o f these problems. I think the proof o f 
the pudding is when they have had the suppo rt of the people in m y district such as 
the Preservation Council a nd the landowners, and many o f the residents who live 
the re who understa nd the problems, who do not want to give up their sovereignty, 
turn over voting rights to a nother state, and a ll of the dialogue that we have gone 
through for the six years that I have been here and the twelve years that the TRPA 
has been around. I think in this case the end justifies the means and that you did 
an admirable job. T he efforts of you and Spike may not be recognized for a lo ng 
time. I appreciate additionally the opportunity that was made yesterday for the 
public to analyze this bill. One of my concerns was to make sure we had enough 
opposition to it that would attack the bill to make sure tha t if it was flawed we 
would know about it before we voted on it, and that we wouldn't be put into a 
rubber stamp situatio n . I think that a ll the a ttacks that have been made o n the bill 
have had a legitima te response. I suppose tha t my grea test objection a t this time is 
that my last vote as a State Assemblym an might have to be a green ligh t. You have 
put me into a terrible position. 

ASSE MBLYMAN DINI: 

Than k you for your kind remarks, M r. Weise. I think that I want to answer 
some o f those things when the bill com es on the floor for fina l passage. I can't 
from this positio n as C hai rman of the Committee of the Who le answer some of 
those regard s you have, and when we do rise from the Committee of the Whole, I 
would like to say som e things for the record . 

GEN ERAL FILE AND THIRD READING 

Assembly Bill No. 1. 
Bill read third time. 
Remarks by Assemblymen Dini, Harmon and Chaney. 
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Assembyman Harmon requested that the following remarks be 
entered in the Journal: 

A SSEMBLYMAN DINI: 

Mr. Speaker and members of the Assembly, I have just a few brief remarks. I 
think this has been hashed and rehashed the past couple of days enough that we 
should be ready to vote on it. I would like to regress a little bit into why we had 
this Special Session. I think, because of the general area of Lake Tahoe which is 
very unique, it took a very unique thing such as a Special Session to bring this thing 
to a head and to effect a new compact between the two states. I want to assure my 
compatriot from Douglas County, for whom I have high respect, that I appreciated 
his objective criticism of the bill and I realize his position in the area he represents. 
I think his criticism has all been constructive and certainly helps us strengthen the 
bill. The same goes for his colleague, the Senator sitting next to him. I want you 
to know that my personal position on the Loop Road is just about the same as 
theirs. In a delicate negotiation , sometimes you don ' t come out with everything 
you want. I didn't want the ligh t rail mandated either. He was a critic .here yester­
day and I did not answer that at the time because I did not feel it the appropriate 
time. It is not a railroad job. I deny that statement by a certain attorney from 
Douglas County because I say that I think of all the people in this House, I think I 
am as qualified or more qualified to deal on the Tahoe Compact as anyone else. In 
the 1968 Special Session, I was a member of Government Affairs which is the com­
mittee that handled the original document you have had in the books since 1968. 
In 1975 we had a bill- I was Majority Leader of the House-we got in a last min­
ute debate, as usual, o n TRPA- the last subject of the last hour and entered on the 
floor to save the bill for Governor O'Callaghan. In 1977, when I was Speaker, we 
had a bill . It came from the Senate. It did some of the things we have in today's 
measure. In 1979 I was appointed chairman of the ad hoc committee which started 
before the session in developing the new compact. We worked over 250 hours dur­
ing the session and heard the same testimony that we heard yesterday . We heard it 
in 1975. We heard it in 1977. We heard it in 1968 from probably the same people. 
The subject matter is a difficult matter to talk about. Basically, I think probably 
everybody in this room is opposed to metro government, but there are times when 
two states can join together in an effort and do it better together than they can 
individually. I think if this agency works half as well as we think it will on paper 
in actual reality, you will see an agency that will take command and the people on 
both sides of that border will be treated equally . We don't have to have CTRPA in 
California freezing everything. That can be abandoned. There can be one agency 
with one set of standards down the road in the same type of areas that can do the 
job for both states and help preserve that thing for posterity. I think the Governor 
this morning hit it on the spot. Not today, but let's talk about the next generation. 
What are we going to do for them. That is what you are doing here today. That is 
why it is landmark legislation. It is a landmark Compact. It is one that we can be 
proud to have had a part in establishing between these two states. I want to make 
some special comments to Ken Kjer, the County Commissioner in Douglas County. 
Ken has done an outstanding job. The whole County Commission in Douglas 
County has done an excellent job. They have stuck their neck out a long way to 
purchase the Kahle property. They have cooperated IOOOJo with Senator Wilson and 
myself, and I realize that there were some shortcomings in our information going 
out to our fellow legislators. For that I apologize to the members of the House. It 
is kind of a rat race. They call you up and tell you we want to go to Sacramento 
this afternoon. One of the reasons I think we eliminated the two people, and I 
assure you it is nonpartisan because we were two Democrats working on it, but you 
know the Governor was very close to us on th is matter. We never kept any secrets 
from h im. We would go to a meeting and we would come back and report to him 
and we felt that the partisanship was taken out as a matter, as it justifiably should 
be. If I have offended my colleagues by the way we negotiated , I would apologize 
to them. When Dr. Robinson makes his motion, I will have him include a couple 
of other things for the matter of legislative intent. I don't believe anyone else has 
any other questions; at least they didn't have in the Committee of the Whole. If 
you do, we can still try to solve some of the problem areas . I think as we stand 
here, we are going to see a measure passed that is going to have a n effect on the 
entire western part of the State o f Nevada. It is vital to us to get this thing 
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together. I think I o ught to s top at that point. I want to thank everyone for their 
wonderful cooperation during this Special Session. Thank you. 

ASSEMBLYMAN HARMON: 
Mr. Chairman and fellow members of the Assembly, I would like to speak to you 

for a moment as a Southern Nevadan who has followed the Lake Tahoe situation 
for several years. It comes up every second year when we make our trek to Carson 
City and now we gather to consider the subject in a Special Session. We heard a 
great amount of testimony yesterday concerning a pretty complex piece of legisla­
tion. Frankly, I have some degree of sympathy for the people who spoke in favor 
of and in opposition to the bill before u s today. I must admit to you that I am not 
convinced that every aspect o f this bill is perfect. H owever, when measured on the 
whole, I am certain that this legislation deserves our favorable action . It is obvious 
that a tremendous amount of work wen t into putting together this compromise and 
I personally would like to commend Assemblyman Dini for his hard work. I would 
also say that I understand the concerns of many people relative to the lack of 
broad-based . input into the process which was used to develop this bill. I 
sympathize with .this problem. However, I believe we now have to get away from 
debating about the way it was developed, and look a t the bill itself and its m erits. 
Based upon the cumulative testimony we heard yesterday, I believe that this b ill 
deserves our positive vote. This bill will create a far better bi-state agency than the 
one which exists today. It will be far better equipped to deal meaningfull y and 
fairl y with the environmenta l hazards that threatened the Lake . . It corrects the 
problems that developed in the agency over the past ten years. Really, one would 
expec t that if a new agency .were c reated in one state, experience would suggest 
changes in its s tructu re and its charter. That is to be expected . TRPA, of course, 
is unique because any change must be mad e by two states and Congress. In conclu­
sion, we've all known for several years tha t certain changes had to be made in the 
compact. This bill makes those changes. It makes them in ways that do not fit the 
ideal of either Nevada or C alifornia, but it makes them in a way acceptable to 
both. That's politics . It is also the democratic process. I intend to vote yes o n the 
bill and urge you 10 do so as well. Thank you. 

ASSE MBLYMAN C HANEY: 
Mr. Speaker, members of the Assembly, I rise in support of this measure. I had 

decided not to say anything. I had heard so much . But after listening to testimony 
yesterday and today, it gave me the feeling that we had the kind o f legislators who 
were willing to lis ten . It seems .that somebody thought that we were j ust bei ng noti­
fied o f something that had just come down and we had to come down right away 
and accept whatever was handed to us. I enjoyed listening to the testimony and the 
opposition. Not only did this body listen, but I think it is important to note that 
they took some steps to correct some of the things that were of th e most concern 10 
some of the people in reference to the lette r concerning the Loop Road and o ther 
things that I think were very important that made you know that we did not come 
down he re to s ign or rubber stamp a bill. I felt real good that th is was not rail­
roaded or whatever you want to call that kind of legislation. I think you have in 
the State of Nevada a good group of legislators tha t are concerned about no t only 
the C lark County area. I am sure you know that since I rode through Incline Vil­
lage a nd Lake Tahoe and saw a ll those Black folk, it couldn't be that I am just 
talking about Black folk, but our concern is for the State of Nevada. I am going 
to vote with no hes itatio n , and I am going to push m y green button. I urge a ll of 
m y brothers and sisters and colleagues to do so. 

Roll call on Assembly Bill No. I: 
YEAS-39. 
NAYS-Bergevin . 

Assembly Bill No. I having received a constitutiona l majority, Mr. 
Speaker declared it passed. 

Assemblyman Harmon moved that the rules be suspended and that 
the bill be immediately transmitted to the Senate. 

Motion carried unanimously. 
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MOTIONS, RESOLUTIONS AND NOTICES 

Assemblyman Robinson moved that the letter of transmittal to the 
Legislature of the State of California reflect the following legislative 
intent: 

I . Support for the Loop Road being completed as soon as possible. 
2. Statement that construction of single-family residences within 

approved subdivisions or approved single family residences outside sub­
divisions should not be considered to have a substantial or significant 
effect on the environment and should not require environmental impact 
statements. (Article VII) 

3. The language in Article VI(c)(6) and Section 2 of the bill which 
speaks to soil erosion associated with expansion of the sewer treatment 
plant of Douglas County Sewer District No. I is understood to refer 
only to soil erosion which is directly related to the physical expansion 
of the sewer treatment plant itself. 

Remarks by Assemblymen Bergevin, Getto, Robinson and Weise. 

Mr. Speaker announced that if there were no objections, the Assem­
bly would recess until 11 :30 a.m. 

Assembly in recess at 10:45 a.m. 

ASSEMBLY IN SESS ION 

At 11 :30 a.m. 
Mr. Speaker presiding. 
Quorum present. 

Remarks by Assemblymen Weise, Robinson, Dini and Bergevin . 
Motion carried unanimously. 

MESSAGES FROM T H E SENATE 
SENATE C HAMBER, Carson C ity, September 13, 1980 

To the H onorable the Assembly: 
I ha ve the honor to in form your honorable bod y that th e Senate on this day 

passed Assembly Bill No. I . 
LEOLA H. ARMSTRONG 
Secretary of the Senate 

MOTIONS, RESOLUTIONS AND NOTICES 

Assemblyman Harmon moved that all remarks regarding the Tahoe 
Regional Pl anning Agency made at the Legislative Commission Meet­
ing, September 12, 1980 be included in the Journal. 

Motion carried . 

LEGIS LAT IVE COMM ISS ION MEETING 
Septem ber I 2, 1980 

Senator Keith Ashwo rth in the Chair. 

SENATOR ASHWORTH: 
Will the Legislative Com mission please come to order. 
Will the Director please call the roll. 
(roll call) 

I would entertain a motio n for the approval of the Minutes of th e meeting he ld 
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on August fifth. They have been circulated to all of the members and all of the 
members of the Legislature. Moved by Senator Dodge, seconded by Senator 
Blakemore. All in favor signify by saying aye. Motion carried. 

I would like to announce on behalf of the Governor to the members of the Legis­
lature and their spouses, the Governor asked me 10 remind the Legislature and their 
spouses there will be lunch at the Mansion today at noon. We will request that the 
chairman of the subcommi1tee recess at noon, and we will try 10 take back up again 
at 1 :30. I would also like 10 announce that if the special meeting of the Legislative 
Commission Special Committee is concluded by three o 'clock this afternoon, the 
Legislative Commission will adjourn to the Assembly Ways and Means room for 
the purpose of conducting further Legislative Commission business. 

I would like to report that the Legislative Commission has directed a poll to the 
members of the Legislative Commission for the purpose of appointing all legislators 
not on the Legislative Commission to a special committee for the purpose of hear­
ing testimony and participating in a subcommittee on Tahoe Regional Planning 
Agency's legislation. I would entertain a motion at this time that the Legislative 
Commission ratify the results of that poll of the commission whereby each member 
is appointed to the special committee. Moved by Assemblyman Getto, seconded by 
Assemblyman May. Motion carried. 

I would like at this time to appoint Senator J oe Neal and Assemblyman Joe Dini 
as co-chairmen of the special committee for the purpose of hearing the amendments 
to the Tahoe Regional Compact. These are the two chairmen of the Senate Natural 
Resources Committee, and the Assembly Government Affairs Committee, respec­
tively, who have handled the Tahoe Regional Compact legislation in the last ses­
sion. Will Senator Neal and Assemblyman Dini please come forward and take over 
as the co-chairmen, so we can gel on with the hearing. 

SENATOR NEAL: 

Will the Special Committee of the Legislative Commission on the proposed 
revision of the Tahoe Regional Planning Compact please come to order. 

By the way of remarks on how we are going to conduct this particular hearing, 
we are first going to have remarks from the Governor, a representative from 
Senator Laxalt's office, and a representative from Congressman Santini's office, 
both of whom will read a statement into the record. We then will have remarks as 
to the background of this legislation and also we' ll have remarks from Senator 
Wilson as to some of the technical aspects of the Bill. The Chair recognizes Assem­
blyman G lover. 

ASSEMBLYMAN GLOVER : 

Will we be permitted, on the comments from the Governor 's Office, Senators 
Cannon's and Laxalt's and Congressman Santini's offices, to ask questions at that 
time? 

SENATOR NEAL: 

No. The Chair recognizes Governor List. 

GOVERNOR LIST: 

Chairmen Neal and Dini and special committee members, members of the 
Nevada Legislature, and ladies and gentlemen. It is indeed a pleasure for me to 
appear before you this morning and to provide these remarks on an issue that I 
consider to be of critical importance and vital to the State of Nevada, and certainly 
to the Lake Tahoe Basin. I appreciate this opportunity 10 appear and present m y 
comments on the proposed Bill to revise the act relating to the Tahoe Regional 
Planning Agency which, o f course, will be the subject of the Special Session on call 
for tomorrow morning at eight o'clock . I am aware and have been assured that 
you will receive a very detailed summary of the contents of the Bill, the effects of 
the provisions incorporated therein, and an explanation o f the lengthy discussions 
a nd negotiations that resulted in the Bill before you today. As you are aware, the 
Act has been approved by the Cali fornia Legislature and has been signed by Gover­
nor Brown. Although 1 did not partic ipate directly in the negotiations resulting in 
this Bill, I was informed as those negotiations progressed, and I am well aware of 
the give and take and of the compromise in the interest at arriving at a final mea­
sure that would be acceptable 10 provide the necessary protection for the Lake 
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Tahoe Basin while preservi ng the private property rights therein. I am a lso well 
aware that revisions to th e Tahoe Regional Planning Agency, and in fact; the crea­
tion of the agency itself, has been the subject of extensive hearings, discussions and 
legislative considerations through legislative sessions over the years. I have been 
assured, and am personally aware, that the testimony and the legislative record that 
was developed through those sessions will be incorporated in, and made an intricate 
part of, the considerations of the amendments proposed in the measure before you 
today. In a sense, therefore, there has been considerable legislative history and par­
ticipation already incorporated into the provisions currently under consideration. I 
am sure that as you hear the detailed testimony and explanation provided by 
Senator Wilson, Assemblyman Dini, and others that you will recognize that the 
concerns and the reservations raised in the past have not only been considered but 
have been addressed and, where possible, incorporated into the current language of 
the Bill . I am also aware that there has been some concern and apprehension about 
the necessity for a Special Session of the Legislature to consider this matter. I want 
to assure you that this decision was not made lightly. It resulted from much delib­
eration and, in fact, personal soul-searching on my part. We all share, I think, the 
frustration because of the failure on the part of the State of California to consider 
the Bill to revitalize the agency which was passed out of the 1979 regular session of 
the Legislature and signed by me. For a period of time it appeared that 
Sacramento's refusal to process the matter would jeopardize all possibility for the 
necessary amendments to create an effective regional planning agency at Lake 
Tahoe. Slowly and patiently we continued to search out the elements that would 
make it possible to begin talking again, and , as I think back on it, I am reminded 
of the length y preliminary negotiations between the parties for the Vietnam peace 
talks over the size and shape of the table. Finally, through the cooperative efforts 
of representatives of both s tates and some opening commitments on each state' s 
part, the discussions and negotiations were resurrec ted. My upfront promise made 
a year ago was this: I) that if those negotiations could result in a proposed Bill that 
would be acceptable for presentation to the two legislatures; 2) if it was then 
approved by the California Legislat ure; and 3) if it was then signed by Governor 
Brown, that I would call a Special Session of the Nevada Legislature to consi:ler it. 
In retrospect, I am absolutely certain that negotiations would not have resumed, the 
Ca li fornia Legislature would not have moved, and the Bill would not have been 
signed if my commitment to proceed with the Special Session had not been made. 
In short , I earnestly believe that commitment to call a Special Session was one of 
the fundamental catalysts that eventually led to the agreement and its passage in 
Sacramento . There is another factor that I wish to to uch upon briefly. As you are 
well aware, efforts were initiated in the United States Congress this past year to cre­
ate a national scenic area at Lake Tahoe. We have not been and should not have 
been intimidated by such a threat, but we must face reality and accept the fact that 
if we fail in this effort to strengthen the agency, we will then confront the very real 
alternative of federal intervention and control of the Lake Tahoe Basin. You will 
hear more about this in the course of the next two days. Finally, I wish to make 
mention of the Santini-Burton Bill now moving through Congress. The concept of 
that Bill , which has the support of Senator Laxalt as well, will provide the relief so 
essential to the property owners within the Basin who find themselves paying taxes 
on land they can' t u se and can't sell. So the proposal before you, coupled with 
that federal measure, will assure that the Lake will indeed have a proud future. I 
therefore convey lO you my support as Governor of the State of Nevada and urge 
your favorable consideration of the Bill before you today. It is a carefully crafted 
document and it deserves your approval. The result will be an effective agency with 
the proper tools to provide the necessary protection for the Lake Tahoe Basin and 
the protection of the private property rights within that Basin. T hank you very 
much for the opportunity to present these remarks. I wish you Godspeed in your 
deliberations . 

SENATOR NEAL: 

I wish to thank the Governor for that address. Next on the agenda, remarks 
from Senator Paul Laxalt' s office. The Chair recognizes Karen Layman. 

KAREN LAYMAN: 

Good morning ladies and gentlemen. My name is Karen Layman and I am repre-



20 JOURNAL OF THE A SSEMBLY 

senting Senator Paul Laxalt. Unfortunately, the Senator could not be here today 
and asked that his statement be read, on his behalf, in these proceedings. 

UNITED STATES SE NATE 
WASHINGTON, 0 .C. 205 10 

September 12, 1980 
STATEMENT OF NEVADA SENATOR PAUL LAXALT 
To The Nevada Legislature: 

A s you know, I am strongly convinced that an effective bi-state agency is the best 
way to guarantee the future of Lake Tahoe. T hat's why I joined with G overnor 
Reagan a decade ago to secure passage of the first bi-state compact. And that 's 
why I am offering this statement today. 

I won't presume to tell the Nevada Legislature what is good or what is bad about 
the proposal before it at this time. My turn to comment will come when Nevada 
a nd Californ ia send an agreement to the Congress for ratification. So I' ll not get 
specific at this time. I have been asked to make some rather genera l observations, 
however, and I am happy to be a ble to do so. 

The fact is , without an effective Tahoe Regional P lanning Agency - one sup­
ported by both states - we a re in viting the federal government to intervene. In the 
next few years, I su spec t, we are going to have eno ugh trouble fighting off federal 
inte rvention without opening the door fo r it. In th is Senator's opin ion , putting the 
ultimate decision-making authority in the hands o f the Washington bureauc racy is 
an invitation to mismanage me nt. Just as bad - and Nevadans know what this is 
like - it would be difficult to hold someone that far away accountable for the dec i­
sions that would be made under federal rule. 

T hose of us privileged to grow up near Lake Tahoe have a lways had a full appre­
ciation of what it offers those who seek out its beauty. It remains, despite what 
so m e say, one o f the most bea utiful lakes in the world. I am confident that with 
the continued concern of legislators in both states, it will rem ain tha t way for gen­
eratio ns. 

Thank you . 

SENATOR NEAL: 

T hank you. Next on the agenda, remarks from Congressman Santini 's office . I 
would like to take this moment to sa y that anyone who has prepa red remarks , 
would you please turn them in at the desk so that we may make them part of the 
reco rd. The C h air recognizes Lynn Atcheson . 

LYNN ATCHESON: 

My name is Lynn Atcheso n and I am representing Congressma n Santini today. 

STATEME NT BY C ONGRESSMAN JtM SANTINI 
BEFORE THE N EVADA STATE LEGISLATURE 

September 12, 1980 

Mr. C ha irmen and D istinguis hed M embers o f the Nevada Legislature. 

I made every attempt to join yo u today. I cert a inl y a ppreciated the invitation to 
testify, but prior commitments and the legisla tive crunch as the 96th Congress 
wraps up keep me in hot a nd humid Washington D.C. today. 

I ' d much rather be in Carson C ity enjoying the Northern Nevada weather and the 
UNR game tomorrow, and letting m y legisla tive colleagues a t the state level know 
of my enthusiastic endorsement for the revised T a ho e Regional P lanning Compact. 

Except for the fact th at 1 can't be with yo u, the timing for the hearing today and 
the Special Session tomorrow actua lly couldn ' t be bette r. Just this week, the House 
of Representatives recognized the spec ial need s o f the La ke T a hoe Basin . The 
House unanimously passed the Santi ni-Burton Bill which addresses bo th the serious 
land management pro ble ms in C la rk County and the sensitive enviro nm enta l p rob­
lem s at Lake T a hoe. The Bill provides up to $ 150 millio n over ten years fo r gov­
ernment land purchase in the Basin . It a lso gives C lark C ounty a good eco nomic 
shot-in-the-a rm for their rec rea tional needs. 

I know we're not here to talk abou t the Santini-Burton Bill , but I th in k the 
debate and the passage by the House d emonstra ted that interest a nd concern a bout 
La ke T a hoe extends fa r beyond the borders of Lake Tahoe. It 's a lmost a cliche 
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now to say that Lake Tahoe is more than a spectacula r mountain Lake in Nevada 
and California: It's a national treasure. It is true, and comments on the House 
floor from members of the Ho use o f Representatives throughout this country have 
emphasized that point. 

A few other facts were as clear as Tahoe blue during the intense, fru strating and 
fina lly satis fying one year of legislative negotia tio ns over the Santini-Bur ton Bill: 

I. Everyone who has lived, visited or even heard o f Lake Tahoe sha res a per­
sonal stake in the Basin. Lake Tahoe needs help , and it wou ld be a downright 
shame if public officia ls failed to take steps to a llow future generations the enjoy­
ment and offerings of the Lake. 

2. Because Lake Tahoe is so special and provokes such strong personal and 
emotional response, no one piece o f legislation is going to please eve ryone. Even 
though the TRPA amendments before you - -just as the Santi ni-Burton Bill before 
Congress- - wen t through exhausting scruti ny and compromise, there will still be 
those who feel strongly that it goes too fa r or not far enough. 

3. T he environmental pressures of the Basin are mounting and threatening every 
day as we continue to deliberate how it sho uld be governed. You are faced with 
the arduous task of a lleviating those pressures in the short term wh ile establishing a 
mechanism to deal with the problems in the lo ng term. 

4. While the Bi-state compact and its compatible Santini-Burton companion are 
not perfect bills, they represent vast imp rovements over the confusion and ineffi ­
ciency in the recent past and offer signi ficant blueprints for the future. We cannot 
u ndo in one bill and in one Special Session the complex and serious problems which 
developed over decades, but we can take the first step . And I th in k that's what you 
have an opportunity to do tomorrow. 

For these and many other valid reasons, then, I urge m y legislative friends in 
Carson City to approve the TRPA pact. But I'd like to highlight and to discuss 
briefly what l fee l is one of the most compelling reasons for TRPA: the possible 
federal takeover of the Basin if the state does not ac t. 

The idea of a federally run Natio na l Scenic Area or National Recreational Area 
in the Basin seemed preposterous several years ago. But the federal takeover m ove­
ment began to pick up steam in the last three years as the states struggled with 
TRPA and as the environmental situation deteriorated. It ' s now to the point th at a 
Natio na l Scenic Area Bill has been introduced in the House with a num ber of 
prominent co-sponsors, giving the federal government full authority to call the 
shots on zoning , user fees, land use regulations, air and water quality s tandards, 
transporta tio n p lans, construc tion and sewer permits and road building. 

The TRPA negotiations, which a t times seemed doomed, a nd the Santini -Burton 
Bill, who se outco me at times was equally cloudy, have kept the Nationa l Scenic 
Area proponents at bay, but only th is year. Nothing would make them happier and 
help their cause more than for us to fa ll flat on our faces . With TRPA , we signifi­
cantly deter federa l intervention into the Basin and our state. Without TRPA, the 
momentum for a Nationa l Scenic Area wi ll be very very difficult to halt in Con­
gress . 

Lake Tahoe is best governed by s tate and local government s. I ho pe you will 
take the bold and necessary action to keep the federa l government out of the Basin 
a t this Special Sessio n, and I commend you for the ac tio ns you took in the 1979 
session towards this same end . 

The TRPA agreement before you is a fair , reasonable, workable and most com­
mendable legislative product. The Nevada Legislature has worked too long and 
hard to miss a golden opportunity to save a national and Nevada treasure. 

Governors List and Brown are to be commended for taking ex traordinary steps 
under extraordinary circumstances . A specia l word of thanks should also go to my 
friends Spike Wilson and Joe Dini whose patience, Tahoe knowledge and concern 
and legislative skill are finall y coming to fruition. 

Thank you again for allowing me to share my thoughts. 
SEN ATOR NEA L: 

Thank you for those remarks. Next on the agenda we will have remarks from 
Assemblyman Joe Dini, who will give you some o f the background that led to the 
production of this particula r document. The C hair recognizes Assemblyman Dini. 

A SSEMBLYMAN DINI: 

Chairman Neal and fellow colleagues, I am reminded of my experience a couple 
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o f weeks ago at T a hoe-Douglas Rotary C lub , but Jake wasn ' t there. When I went 
to speak to the Rotarians up the re about the TRPA, I found the explosion they had 
a t Harvey's was nothing compa red to the o ne we had at the Rotary meeting. But 
as you know, when we tal k about the TRPA yo u have a n explosive subject and it 
d oes bring up some controversy. In the 1979 session we had a specia l committee 
which met for a good number of months with California Senator Garamendi a nd 
Assemblyman Calvo a nd we negotiated , a!lempted to negotiate, a new Compact. A 
tremendous number o f ho urs were invested in this project but time ran out o n us 
before we reached a real compromise. In Nevada, we passed Assembly Bill No. 503 
and I thin k it was a good so lid effort produci ng a bi-state compact that would pro­
tect the environment in the Tahoe Basin while prese rving individual p roperty rights. 
Throughout the negotia tions o ne o f the problems we ran in to was the under lying 
difference in philosophy between the two sta tes . Californians repeatedly stated that 
their objec tive prim a r ily was to protec t the environment a t the Lake. They voiced 
virtua lly no regard for the ind ividual property rights in the Basin . On the o ther 
hand, the goal of the Nevada de legation was to strike a balance which wo uld pro­
tect the Lake and at the same time attempt to preser ve the private property r ights in 
the Bas in. Well, to mak e a long story short, there were some ha rd feelings on 
ma ny o f our parts when the California negotia tors rejected our previous Bill o f the 
last session. And by the sa me token , the re were so m e h a rd feelings on Califo rnia' s 
part when we passed the Bill be fore working o ut a ll the provisions with them . 
Frankly, I didn ' t have much a ppeti te for goi ng back into discussions , but as time 
passed Senator Wil son a nd I decided tha t we had invested too much time a nd were 
too close to having a workable agreement to just abandon it. So in November of 
1979 we got together wit h the two Cal ifornia legisla to rs to see if there would be any 
va lue in add ed d iscussions . We decided tha t further discussions m ight be able to 
produce a compact that would be acceptable in both states. From tha t time u ntil 
now, we have had seven bi-state discu ssio ns, six in-ho use meetings, six staff sessions 
and three telephone conference calls . We had complete support from Governo r 
List and his staff a nd a ll hi s e ffort. A produc t was developed which I believe will 
do the job at Lake Tahoe and a ll the S tate of Nevada, especia lly Western Nevada, 
because of the signi f ica nce o f the dete r ioration of the assets at Lake Tahoe which 
also had sign ificant e f fec ts o n the downstream water for people in Western Nevada. 
If you want to go down to La ke La hontan, we'll show you some dead fi sh that 
may be the indi rec t result of the e ffluent from upstream coming down the two r iv­
ers in Western Nevada. So I think from the Western Nevada standpoint , we a re 
looking at attem pting to c lean up the whole area and we have to start a t the top 
and wor k down . 

You have been prov ided wi th a five-page me mo o n your desks which o utlines the 
mo st signif icant changes that a re proposed in the T a ho e Regiona l Planning Com ­
pact. I would like to take a fe w minutes to summa rize the m ost impo rta nt points. 

In the Compact in Article I, Findings and Decla ratio ns of P olicy: This Article is 
e ntirely rewritten to provide the general policy under which the TRPA is to func­
tion. However , no su bstantive cha nges were made to the Bill (Assembly Bi ll No . 
503 of the 1979 sess io n) which was enacted. 

Article II : Defini tions contained in this Art icle apply to the remainder o f the 
Compac t a nd a re virtua ll y identical to Assembl y Bill No. 503 of the last session. 

A rt icle Ill provides the organization. At the last session this same la nguage was 
adop ted. T he Nevada delegation becom es a delegation o f three locals, one 
appointed by the Governor, the D irector of the Department of Conse rvatio n and 
Natu ral Resources , a nd the Secretary o f Sta te, and a seventh member appointed by 
the o ther six. T he seve n-m a n board is state-d o minated four to three over local rep­
resenta tio n. The California delega tion becomes two county and o ne city , two 
appoin ted b y the Governor, one member appointed by the Speaker of the Assem­
bly, and one by the Senate Rules Committee. T hese are identical 10 Nevad a ' s 
Assembly Bill No . 503 of the las t session. 

The vo ting procedures are virtually the same as Assembl y Bill No. 503. To adopt 
the reg iona l plan , the e nvironmenta l threshold carrying capac ities, the o rdina nces, 
a nd gra nting of varia nces req uires a d ual majority of both states. So out o f the 
fourteen m ember delegation you have to have fou r votes from each s tate 10 get 
these things on. To approve a projec t, it takes five a ffi rmative votes from the state 
in which the p roject lies , and nine tota l from the agency. Tha t is a deviation from 
the last bill. To do routi ne business, a sim ple majo r ity of a ll the members o n the 
agency is needed. 
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There were no changes made in Article IV on personnel. 
Under Article V, the plann ing section, Sec tions (b) and (c) direct the TRPA to 

develop environmental quality threshold carrying capacities, and to amend the 
regional plan and ordinances in order to achieve and maintain the carrying capaci­
ties . These requirements were included in Nevada's Assembly Bill No. 503 of the 
last session. Section (c) (2) ou tlines the two goals of transportation planning in the 
region, providing the preference for public transportation, a nd directs the agency to 
consider completion of the Loop Road and utilization of ligh t rail mass transit. 
This is a difficult area. In our previous bill we had mandated the completion of the 
Loop Road. The Director of Transportation in California was very serious and 
insisted on the mandating of light rail. Because Sena tor Wilson and our staff could 
not put a cost figure on ma ndat ing light rail mass transit , we were unable to hold 
onto the completion of the Loop Road as a mandate . H owever, in the Compact it 
directs the agency to co nsider the completion of the Loop Road as well as the utili­
zation of light rail mass transit. 

In Article VI, the agency powers, Section (c) established a limited moratorium on 
development in the region which lasts from the date on which Congress ratifies the 
amendments to the Compact until the new regiona l plan is completed or May I , 
1983, wh ichever is earlier. E lements included in the limited moratorium include: 
No subdivision approvals, in residential units , no more building permits can be 
issued than were issued in the year 1978 (this is to already approved subdivisions). 
This figure is high enough to take care of development in the next three years at 
Tahoe because construction has been down, and I think this year is about half of 
the figure that was a llowed in 1978. Commercial construction, there is to be no 
mo re square footage per year than was permitted in 1978. Casino expansion is pro­
hibited unless the casino has a vested right to build , wh ich has gone through the 
courts . Sewer treatment p lant expansion is prohibited except to comply with state 
and federal laws relative to control of water pollution and except to accommodate 
development which was not prohibited by the moratorium. Specia l treatment was 
made for the expansion of the plant a t Douglas County Sewer District No. One 
which will be allowed to expand to three million gallons of effluent a day without 
project approval. The three million gallons a day is not a magic figure; it came 
from the fact that the plant was rated to do three million gallons . The capacity 
right now is about 2.6 million. They are not using a ll that capacity at this point. 
In the past, California had allowed the plant at South Tahoe to expand without 
TRPA approval based on not being able to reach its l imit. By mod ifying the 
Douglas C o unty No. One p lant, they will be able to reach the three million gallon 
limit, and they do not have to have project approval o f it. Highway construc tion 
and expansion of existing highways is prohibited during the moratorium period. 

Under Sections (d), (e), (h) and (i) in the Compact, the limitations of future 
expansion of hotel casinos in Nevada were a lready enacted in Senate Bill No. 323 
and Assembly Bill No. 503 in 1979. These Ac ts state that no new hotel casinos 
which are not al ready approved may be built in the region. The cubic volume of 
existi ng and approved hotel casi nos cannot be enlarged and the public area with in 
these establishments cannot be enlarged. 

Sec tion (f) (3) provides pro cedures for reviewing expansion of gaming floors pace 
wit hin the casino s. A base area in square footage is to be determined. Gaming 
activities within the casino may expand to 115 percent of this base square footage 
without review. Expansion of gaming activities by more than 11 5 percent of this 
base requires approval by the TRPA under the same procedures as apply to other 
projects. This is the first time TRPA has gained access inside the gaming casinos to 
regulate their activities . 

Section (j) provides a conserva tive statement of judic ial procedures concerning 
venue, standing to sue, and other re lat ed matter s. Of special significance is the 
venue statement which provides that legal challenges to projects may on ly be 
brought in courts that are in the same state in which the project is located. The 
substance of this section is the same as the corresponding provisions which were 
enacted in 1979 in A ssembly Bill No. 503. 

Section (I) establish es maximum penalties for violat ion o f the Compact which 
reduced the penalties from $ 10 ,000 to $5 ,000. They a re less stringent than in the 
last Compact. H owever, there is a change in the word ing " unwillful" . 

Article VII provides environmental impact statements . This Article requires that 
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environmental impact statemen ts be prepared before approval of projects in the 
region. A project is defined in Article 11 (b) as an activity undertaken by any per­
so n , including a public agency or local governments, if the activity may substan­
tially a ffect the land, water, air, space, or a ny other natural resources in the region. 
This Artic le is the same as it was in Assembly Bill No. 503. 

In Article VIII, Finances, there were no changes of majo r significance in this 
Article. 

Article IX , Transportatio n District, establishes a regional Transportatio n District 
whose boundaries are the same as the TRPA regional boundaries. Now the TRPA 
itself will establish the transportatio n plan when it is revising its plans. This Board 
will adm inister the plan as se t out by TRPA. Section (b) states that the Board of 
Directors fo r the Transportation Distric t consists of one represen tative from each of 
the loca l governments, three on each side, plus the Director of Transpo rtation of 
Nevada and the Direc to r o f Transportation from California. I would l ike to say 
that the two Departments o f Transportation have done conside rable work in the 
past year in working toward a n agreement on a transpo rtation plan overall at 
Tahoe. That can easily be incorporated by the TRPA in their regiona l plan. Sec­
tion (d) outlines the authority of the Transportation District. It has limited taxing 
powers, it can issue revenue bonds. We proh ibited them from imposing certain 
taxes; it canno t impose an ad va lo rem tax, it cannot impose a gross or net receipts 
tax and it cannot levy a tax aga inst people or vehic les as they enter or leave the 
region. User Basi n fees are prohibited. It cannot tax gaming tables or devices and 
all tax proposals in the Basin must be approved by two-thirds o f the people voting 
in favor o f it to become effective. 

Under Article X, the miscellaneous section , there were no significant changes. 
Section 2 of the Nevada bill, of course, provides a Nevada moratorium. It estab­

lishes a limited moratorium on developments in the Nevada portion of the r egion. 
It contains the same elements as in the mo ra tor ium in the pr inc ipal part o f the Bill , 
but the e ffect ive dates arc diffe rent. This mo ratorium would become effec tive upon 
passage and a pprova l of the present Bill a nd expires when Congress ratifies the 
amendment s to the Compact. Needless to sa y, if Congress does not ra tify the 
Compact, the next session of the Legislature can change th is and repeal tha t mora­
torium or set a time certain. I think we le ft this open because we had the flexibility 
of the upcoming session next year to tighten that up if we wamed. The intent of 
the morato rium established in this sectio n is to e liminate a rush to the courthouse. 
Witho ut the m oratorium, we would have a ll kinds o f projects up for review and fo r 
building permits, etc . 

As you see, it is a comprehensive package . As we delibe rate today, Senator 
Wilson and I are prepa red , wi th our staff, to a nswer specific questions, but we will 
defer the questions until la ter on today. I thank you very much for your a ttention. 

S ENATOR N EAL: 

The C hair recognizes Senato r Wi lson . 

SEN A TOR W t LSON: 

Ladies a nd gentlem en, colleagues, I know it is really your idea of a good week­
end fo llowing your primaries to enjoy it he re in this Special Session. It rea lly repre­
sents a zenith in recreation a nd re laxation. I ha ve heard the argument that it would 
be be tte r to wait four or five months to the regular session rather than process the 
Tahoe bill here in Special Session. I don't co ncur with tho se arguments. Let me 
comment parenthetica lly and briefly on the reasons fo r this Special Sessio n and 
then proceed into the Bill itself. 

The bi-s ta te negotiat io ns represent a legisla tive in itiative. They began informally 
last Novem ber or December and were auiho rizcd by the Legislative Commission in 
February o r March this yea r together with the sup port o f the staff. The commit­
ment of a Spec ial Session was essential to stimu la ting the renewal of bi-state negoti­
ations. Many of us felt that it was im perative to restimulate those negotiations in 
light o f a growing momenlllm behind pending fed eral legisla tion which has been 
a lluded to bo th by Paul Laxa lt a nd Jim Santini. A " fed era l" so lu tion has gained 
suppo rt p r inc ipally because Nevada a nd Cali fo rnia have fa iled to agree o n T ahoe. 
Federal inte rvention was the public po licy a nnounced for a number o f years by 
Governor Brown 's administra tion in Califo rnia. It certa inly has been the p ub lic 
policy anno unced by the League to Save La ke Tahoe, neither o f who m have been 
particularly sup porti ve, I mig ht say bluntl y, of o ur discussio ns a nd negotia tio ns. 
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A Special Session was a lso necessary to provide a deadline this summer to keep 
the e igh t o r nine m onths necessa ry to bring this m atter to resolut ion o n sched ule. 
Witho ut the d eadline of a specia l session, frankly, it would not have been possible 
to keep the talks on schedule and b ring them to conclus io n by this point. 

O ur negotiat io n schedule mad e it possible to c rea te a constructive clima te fo r 
negotia tion , u nlike the las t reg ular session in which the atmosphere was adversary, 
the li nes ha rd drawn, to provide thought ful and mutual d iscussion o f a series o f 
complex problem s which were troublesome. I don 't wa nt to underemphasize the 
difficulty a nd complexit y of designing a piece of. legisla tion which is sufficiently 
tuned and ba la nced to sa tisfy bo th houses of two separate legislatu res and two 
states . Frankly, we d esigned a nd tuned it a bit too fi ne ly. The Cali fornia Sena te 
requ ires twenty-one vo tes fo r a co nstitu tiona l m ajority and there the Bill fina ll y 
received just twen ty-one votes . In the C alifo rnia A ssemb ly a co nstitu tiona l major­
ity req uires 4 1 votes. T he Bill received 44. J o hn Garamendi and Victor Calvo had 
to work and work hard for those votes in the Senate and Assembl y. A nd they d id 
no t have the he lp or support of the Brown admin istra tion . 

This Special Sessio n is al so necessary because Assem blyman Victor Ca lvo is 
retiring. H e will no t serve in the Ca li fornia Legisla ture the next session. W hen you 
have to wo rk that ha rd to get tha t close a vote on so mething as compl icated as the 
bi-sta te compact, we fe lt we'd be at a ser ious d isadvantage, ca ndidly, if we d id no t 
have Victor Calvo's ad vocacy in the C alifo rnia Assem bly duri ng the next sessio n. 
O n this record, I want to convey m y respect a nd app recia tion to bo th o f those 
Cali fo rnia legislators for thei r hard work, sacrifice of perso na l t ime, tak ing a lot o f 
hea t, and fo r a good work produc t. 

A t bottom is a growing sentiment for federal legislation , the prima ry motiva tion 
o f which is failed bi-sta te negot ia ti o ns. And, frankly , we viewed these negotia tio ns 
and this Bill as the clear alterna tive to federa l legisla tio n . T hat reason a lone, I 
think , justifies this Spec ial Sessio n . 

For a ll these reasons, Joe Dini and I went to Governor Lis t early o n and sa id we 
felt thi s Spec ia l Session was necessa ry to bring o ur negot iations to a success ful con­
cl usio n. As a result, we a re he re today. 

Joe Dini has spen t a substantia l a mount o f time this mo rning going over the Bill 
itself. Let me simply co mment on each o f the topica l issues presented by the Bill 
and g ive you some of the ratio na le for o ur judgmen t on the questio ns o f po licy. 

He touched upon the membership . It does tilt the ba lance fro m three mem bers 
from the respective counties a nd two mem bers from the Sta te, to three members 
from the respective counties a nd fou r m embers from the State. The method of 
se lectio n in California is somewha t diffe ren t. The Governo r appo in ts two o f the 
four state appointees, the Speaker , o ne, a nd the Sena te Rules Commi ttee , the o ther. 
T he remaining th ree Ca lifornia members represent loca l government. We would do 
it d iffe rently in Nevada. T he Governor wo uld appoint o ne. The Secretar y o f 
Sta te, or his designee, wo ul d be the othe r. The Direc to r of C onservation o f Na tu­
ral Reso urces, or his designee, the third . As in Califo rnia , three members represent 
loca l government. And those six wou ld a ppoint the seven th . And, if they d on' t do 
tha t wi thin six ty days, then, of co urse, the Governo r would . 

The voting procedure has been called a compro mise, but le t m e tell you the rea­
so n why it is s tructured the way it is in th is proposal. T he bas ic p rocedure 
a pproved b y us in Assembl y Bill 503 of the last session was a dual majo rity, with a 
simple majority for projec t approval. The o rigina l proposa l agreed to by the 
adm inistrative staf fs of Governors O'Callagha n and Brown was a stra ig ht dual 
majority across the board. 

The activity of the agency ca n be divided into fi ve phases : the d ete rmina tion o f 
enviro nmen tal thresho ld carryi ng capacit ies is that policy judgment, based upo n 
record evidence, o f wha t the reso urces wi ll support in the Basin. It is to be def ined 
a nd seated by a d ua l m aj o rity, fo ur fro m Califo rnia a nd fo ur from Nevada , just as 
provided in Assem b ly Bill 503 which we passed in the last session. 

T he next phase or ac tivity is to design a regional plan, based upo n those enviro n­
mental threshold carrying capac ities. That, too, wou ld be prescribed by a d ua l 
majority- four and fou r. 

T he third phase is the promulgat ion o f the ordinances, rules and regulations 
which give that regiona l pla n definitio n and flesh , a nd is a lso done b y a dual 
majority. What this means. we hope, no twithsta nd ing its awk ward ness , is tha t 
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both states will provide ba la nce and prospective LO those procedures. Because each 
state has to agree, each sta te has some degree of built-in protec tion that the final 
judg ment is reasonably based on merit. Admittedly , it is going LO be m o re difficult 
to get a judgm ent based upo n a dua l ma jority than a sim ple m ajority, because it 
requires each state to exerc ise some so vere ign j udgment by i ts respective delegatio ns 
to the agency, to come to agreement on these fundamenta l policies for the r ules at 
Lake T ahoe in the futu re. 

The fo u rth phase is project review, a compro mise. The orig inal proposal was a 
dual majo rity. Many people had trouble with that. In Assembly Bill 503, you will 
recall that we bifurcated that voting procedure and provided two steps invo lving a 
simple ma jority: a project o rig inating in Nevada would be approved fi rst by fou r 
votes, a simple majority, of the Nevada d elega tion and if it passed muster the re, 
then by a simple majority of the go verning bod y. 

The Californ ia position was a dual majority for project a pproval, a veto by either 
state. And the re we re serious attempts by the Brown administra tio n during 
legislative hearings in California LO go back to a straight dua l majority. While that 
might be fair to the sovereig n interests of the two states, it might be unfair to the 
individual property owne r or applicant who is caught in the middle . We felt if 
g rowth is to be contained at T a hoe, if o ver -development is to be restricted, that it 
ought to say so clearly in the master plan. That if someone relies upon a master 
plan and zoning by investing in property, he should no t get bushwhacked , if you 
will, by an a rbitrary veto vo te under a dua l majority system. We fe lt there is no t 
basic equ ity in that approach to project review. It takes a dual majo rity to get a 
variance from the master plan from the o rdinances . A project cannot qua lify for 
approval unless it is in compliance. W e fe lt that was an adequate balance without 
going to a dual majority. 

Accordingly, the voting procedure for pro jec t approval is a compromise requiring 
five votes from the h ost sta te and nine, rather than e ight , votes on the governing 
board , no t a unilate ral state veto of a project, whether it a rises in California o r in 
Nevada . 

This has been a troublesome issue th rougho ut these discussions; I d o n't want to 
minimize the problems we had with it. I t wasn ' t easy. The final result was a com­
promise, but it is infinitely preferable, in my judgment, to a dual majority o n proj­
ect review. Frankly, we felt that basic equit y o ught to go first to the cit izen in the 
Basin, ra ther than to the o ther state having jurisdic tion . 

For ro utine business, the fifth step, a simp le majori ty o nly. 
The pla nning procedure under the Bill p rovides fo r de fin itio n o f the e nviron­

men tal thresh old carryi ng capacities within eighteen m o nths a nd a new regional 
plan wi;hin a year thereafter. That' s the reason for the two a nd o ne-half yea r mor­
atorium. The regio nal pla n must include a transportation pla n, by definition. And 
let me pa use a moment and comment o n transportation because it involves a n issue 
which was tro ublesome tha t last time we were toge ther. 

There has been a great controversy within the Basin. as you know, over the com­
pletio n o f the Loop Road. Most of us feel that we ought to build it, f inish it. It's 
all but comp lete . But, fra nk ly, it has become a poli tical symbo l, just as in 
California, a light rail system has become a political symbol. T he posit io n o f the 
Brown administration was that a regio na l plan ought to mandate by the Compact 
that light ra il be construc ted. Frankly, those o f us negotiating, including those 
from California , simply fel t it made no sense LO ma nd a te jurisdictionally, b y bi­
state compact agreement , th a t a light railroad system constitute the regiona l tra n s­
portatio n pla n . We fe lt the o nl y answer is to require the govern ing bod y on T RPA, 
consistent wi th its obligations, to desig n a new master p lan, to say wha t is the m ost 
a ppropria te transportat ion pla n , that is where the ultima te respo nsibili ty sho uld lie. 
We did no t feel that the Califo rnia Department of Transportatio n, which does no t 
have the ultima te responsibility for the we lfare of the Basin, sho uld superimpose its 
own transportation plan o ver the judg ment o f the Agency . 

There was severe political pressure o n the California representatives to insist upo n 
the C al-Tra ns light rail ma ndate . That fact made it difficu lt fo r the m to agree with 
us to the completio n o f the Loop Road . It was o ur jud gm ent that we ought no t to 
accept the light ra il ma nda te in exchange for comple tion of the Loop Road, as a 
matte r o f princ iple. The result of this d ilemma is the la nguage in the Compact. 
That language mandates the governing body to de term ine what the regiona l trans­
portatio n pla n will be, while g iving a p propriate conside rat ion to the completio n of 
the Loo p Road a nd whethe r ligh t rail sho uld be utili zed in parts of the Basin. 
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You will hear later in the day from others in the regions a ffected, inc luding the 
City of Sout h Lake Tahoe, who feel that the Bill, on balance, o ught to be sup­
ported even witho ut the completion of the Loop Road. And I, frankly, think that 
the City of South Lake Tahoe is fai rly optimis tic in being able to find another solu­
tion for the completio n o f the Loop Road. John Cefalu , the mayor, will address 
that later in the day. 

The regional plan is to be o ne plan for the Basin. It seats d uring the interim the 
respective plans or s tandards which are applicable to different parts of the Basin. 
A question has been raised and I'll touch on it for the record: whether a single gen­
eral plan can con sist of different standards a nd different control measures in differ­
ent parts of the Basin. The intent or the negot iators and of both Legislatures is a 
clear "Yes ." O ne plan can have different standards and different control measures 
in different parts of the Basin, because the circumstances vary in different parts of 
the Basin . Some a rea s are more rural than others, so me much more urbanized than 
others. 

During the interim, while the regional plan is being determined, the existing ordi­
nances and plans remain applicable in their respective parts of the Basin, whether 
they happen to be those of the TRPA, the Cal-TRPA, or of the respective counties 
having jurisdiction. 

The Bill provides a temporary moratorium. I will again be candid and tell you 
that moratoriums are not very ha ppy s ubjects. Anytime you ha ve to legislate mora­
torium, it is s imply a recognition that government has failed a nd it is saying to the 
world, "Stop, while we all catch up, because we haven't done a very good job." 
In California a lone, there are I 6,000 single-family residential lots impounded by the 
lack of sewage capacity which cannot be developed. And those represent reliance 
by the public upon the zoning o f the TRPA a nd who purchased those lot s and 
found that there was no t service available to them. Cali fornia is now proceeding 
with legislat ion fo r a bond issue to buy many of those properties and, hopefull y, 
the Santini-Burton Bill will provide similar relief financially , which is the fair way 
to approach the problem. I say that to ind icate the problems are indeed severe , and 
perhaps more severe on the California side because of a good deal of over­
development tha t was allowed there, as contrasted with the Nevada side. 

The mora torium is limited . It applies to new subdivisions for which a tentative 
map has not been approved by the TRPA. On the California side, only a limited 
num ber of bu ilding permits a re now issued a nnuall y. On the Nevada side, the 
approach was somewhat different. We sought to go to 1978 as the base year, and 
provide for a sufficient number of residential units to be built in each year during 
the temporary moratorium . Douglas County experienced cons truction of 529 resi­
dential units in 1978; in Washoe County the number was 739. You can compare 
that with the experience in California and I think you will agree that the relief fo r 
Nevada property owners on the Nevada side of the Basin is not bad, comparati vely 
speaking. The commercial development experienced in 1978 was not quite so 
generous . In 1978, Douglas Count y experienced the con struction of 57,384 square 
feet of commerc ial space; Washoe about 50,600. That is not a great deal of com­
mercial space, but it is what was experienced in 1978. The limits a re annual and 
not for the dura tio n of the moratorium. The applicat ion o f the moratorium is not 
retroactive should those limits be exceeded in 1980 before this act is passed and 
approved . 

With respect to expansion of sewage treatment capacity, the problems experi­
enced by Douglas County Sewer District No. One were troublesome during o ur 
1979 Sess ion and were again in these discussions. A number of Nevada interests 
rely upon sewer plant capacity and are subject to concern and ri sk if present capac­
ity for presen t demand is not adequate. As you know, public projects, including 
the expansion of sewer plants, require agency a pproval and a n E IS. Often-times 
the E IS procedure involves not just the impac t of the expansion of plant facilities a t 
its site, but al so the review or the impact of the development that expansion will 
serve, a much larger question. Many of those who look to Douglas County Num­
ber One for sewer service were apprehensive of the consequence of a denial of 
application to expand. There is presently a need to expand . The plant does not 
utilize its present designed capacity. It has been operating at about 2.2 or 2 .3 mil­
lion gallons a day, and its design capacity calls for 3.0 m ill ion gallons a day. The 
application of a mo ratorium or the denial of an application to modify or enlarge by 
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project review would preclude modifica tio n needed to serve present need and still 
meet water quality discharge s tandards . Private citizens have invested capital in the 
Basin and rely upo n the sewer service provided by that plant to utilize their prop­
erty and protect th eir investments . 

T he solution developed was, in some ways, extraordinary. As you will recall in 
Assembly Bill 503 , we exempted from the moratorium enlargement o f the sewer 
plant. However, tha t did not exempt such m odification fro m project review. 
There ha s been concern expressed tha t such project review may be arbitrary and 
approval o f such expans ion of that sewer plant might be denied because 10 some 
exten t that plant ser ves businesses with gaming. Gaming has received some adve rse 
social judgment in Califo rnia; som e there are a lways quick lo re mind us that while 
we may ca ll it "gaming, " after all, they know it is reall y "gambling." Well, tha t, 
of course, is none of California's business . That is reserved lo Nevada's discretion . 
Conseque ntl y, we developed a nd negotiated Compact la nguage which not only 
reta ined the exemption fro m the m ora torium but exempted from project review 
such sewe r plan m odification o f Douglas C ounty Number One. The improvement, 
cha nge, and enlargement necessary to get the pla nt up to 3.0 million gallons a day 
should eliminate the risk which made some apprehensive who were looking to that 
d istrict fo r service capacity a nd felt it m ight be jeopardized or even reduced if the 
effl uent discharged by the plant was not mee ting e nvironmen tal discha rge qua li ty 
standards; their wor ry was the danger of a rollback . 

Let me talk about gaming for a minute. The Bill we processed the last session, 
Senate Bill 323, put a cap on gaming expansion in the Basin (some of my colleagues 
a re smiling because they recall very well the debate and argument over Sena te Bill 
323 and that it was going to so lve our problems) . We were going to take gaming 
out of these discussions as an issue. So we processed Senate Bill 323 a nd m y co l­
leagues are shaking their heads knowingly and smiling beca use, of course, it did not 
eliminate gaming as a n issue a fter all. C o nsequently, we still had to d ea l with it in 
so me way to progress with our disc ussions. Beca use we all had thought that Senate 
Bill 323 wou ld eliminate gaming a s an issue in Tahoe negotia tions, we felt obligated 
10 put the question directly to the industry, the acceptabilit y of additional restric­
tio ns on their right to expa nd internally. The industry responded constructively a nd 
responsibly and we worked out a procedure which is acceptable and which we suc­
cessfully negotiated with Cali fornia. I t sa tis fies the concern about the expansion of 
gaming in the Basin and the consequent e ffec t it may have on the influx of people 
and traffic , but at the same time preserves and defines the basic self-determination 
to be exercised by m anage ment of those businesses . These provisions, as you will 
hear later in the day, have the acceptance and approval of the industry. 

In 1979, we provided in Assembly Bill 503 and Senate Bill 323 that the Basin 
simply could not to lerate a ny more casino s. That is a fac t of life. We recognized it 
a t the time. W e provided that if a building were damaged or destroyed, and we 
have had some examples o f that in recent days , the owner may rebuild to the same 
mass area he had befo re wit ho ut being s ubmitted to projec t review. 

T he issue here was whether or not there ought to be any in ternal l imita tion on 
the expansio n of gami ng. I t has a lways bee n a problem to those who don't under­
stand the industry that because a hote l-casino has vast public areas d istinct from a 
gami ng area per se, such as co nve ntion space , meeting rooms, restaurants , a ll kinds 
o f area without tables a nd slot machines, that one co uld me rely expand ga m ing into 
that space a nd thereby bring in to the Basin many more tourists and traffic. Now 
the econo mic facts o f life are that you won't. If, say, gaming public area could be 
used for gaming on ly, the cas inos in the Basin would have d one that a lo ng time 
ago , if they would have improved their bottom line. The economic fact is that a 
destinatio n resort hotel must have o ther services; yo u have to provide conventio n 
services and meeting rooms; you have to provide theater res ta urants; people have to 
eat, so you have restaurants. You can't j ust fill that with slot machines . That fact 
has applied fo r m a ny years. 

It is diffic ult to ma ke people from o ut-of-state understand that fac t of life, and 
acad emically the re re ma ins the potentia l to fill the convention hall with tables a nd 
slo t m achines a nd by that, increase the gross a m ount of gami ng a nd the numbe r of 
people coming into the Basin . Ind ustry manage men t has said that is not a probl-;:m. 
So wha t we ha ve done here is devise a limitatio n on interna l ex pansio n which is 
rather carefully crafted to a void the bureauc ratic problem s you have whe n you 
meddle in managem ent 's responsibilities. T he procedu re devised is to require the 
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Nevada licensee to file, as they must now under Sena te Bill 323, an informa tional 
footprin t of their public a rea, wh ich is everything but rooms and garages. Under 
this approach they would file with the Nevada TRPA a footprint plan of what is 
called the base area, and the base area includes a rea used by the public for gaming 
or related activity. There are some specific exceptions; the convention area, meet­
ing rooms, a nd the li ke. Included in the base a rea are the casino p it, lo bby, corri­
dors, bars, restaurants, theater restaura nts, tha t kind of activity. That re lated 
activity, as you know, is substantia ll y m ore th an that literally used in gaming. 

The licensee is required to make informationa l filings with NTRPA from time 10 
time as the licensee expands beyond the size of the base area. At such time as this 
point is reached, where the gro ss amount of expansio n exceeds 15 pe rcent o f tota l 
base area , then expa nsion beyond 15 pe rcent is a "project" as defined b y the act 
and is subject to project review by the T RPA. The limit is a rule o f thumb with 
which the indus try is comfortable in lig ht of those econo mic facts o f life which a re 
controlling. The procedure is designed to avoid approval every time you move the 
furniture around. The informatio nal filing is made upon expansion from time to 
time, but the responsibility is upon the licensee to file a nd to know when he is ulti­
mately going to exceed 15 percent of the entire base area. It is not a provision that 
I am happ y with . If we judge the Bill o n the bas is of what we would like to have 
in an ideal world , this would not be acceptable. Bu t it is a provis ion which satisfies 
the apprehensions of many and was necessary to the agreemen t. At the same time, 
it avoids bureaucrat ic burdens for the licensee and it is a provision with which they 
agree, and which they support. 

The Bill h as improved provisions concerning venue. We addressed that in 
Assembl y Bill 503, a nd I think did a m o re complete job in this Bill. The problem 
arises where somebody files an action in a federal court in San Francisco or some 
court where venue does not properly lie, and enjo ins a projec t. The rule now is 
that if you have an objection to an activity on somebody's property wh ich is in vio­
lation o f an ordinance or in viola tion of conditio ns for a permit, you have to sue in 
the cou rt where venue lies. If it is a sta te court , then a s uperior court or dis trict 
court having jurisdiction over the property. If it is a fed eral court, it is the U.S . 
Distric t Court having jurisdic tion over the property. 

The amount of the fine that can be levied for vio lation has been reduced to 
$5 ,000 a day but th ere is explicit language in which the court must judge whe ther or 
not the viola tion is inadvertent , innocent, or whether it is willful and knowing. A 
bonding requi rement applies to a nyone seeking to obtain an injunction , any plain­
tiff, except a governmenta l agency seek ing to enforce its own ord inances regula­
tions. If a county seeks to enforce its own ordinance, or TRPA seeks to enforce its 
own ord ina nce, they need not bond an injunctio n . The League to Save Lake Tahoe 
must, because it is not a governmenta l agency. One of the great con troversies we 
had last time was that a non-profit corporation could willy-nilly fil e a n action with­
out having to recognize the consequence of wrongful injunc ti on. That happened a t 
times a nd it inflamed the situa tio n and m ade it a n issue. 

The environmental impact procedu re has been touched on by Joe Dini. 
The Bill c reates , which we did no t do in A ssembl y Bill 503, a transportatio n dis­

trict. I indicated earlie r that it is the governing body of TRPA which will deter­
mine what the transportation plan is to be, what its components and theory and 
means a re . T h is will be influenced greatly by the regional plan and the needs of the 
Basin and its different a reas. H owever, the ministerial day-to-day administration­
management- would be done by a Board for the tra nsportation district. The 
members on that Board are loca l, i.e., o ne is a ppointed by each o f the adjo ining 
counties in California and Nevada, three from California , three from Nevada; the 
fou rth from California is the Director o f Transpo rtation; a nd the fourth from 
Nevada is our Director of the Depa rtment of Transporta tion- a n eight-man Board . 
Five votes are required fo r action. 

I would like to make a few comments with respect to specific intent in severa l 
a reas and make two notes for correction by subsequent legislation. 

If it is the will of the Legislature to approve th is Bill, then I want to take some 
care, and other witnesses today will , that we ma ke an ad equa te record in the floor 
journa ls during the Special Session proceedings tomorrow. 

The moratorium provision exempts an annual level o f residential bui lding. ln the 
communicatio n by s taff with the counties of Washoe a nd Do uglas, to obtain the 
residential construct ion figures for 1978, we sta rted with si ngle family residential 
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units . That figure in Douglas County was 339. It was enlarged to include duplexes 
and fourp lexes and it was later o n e nlarged to include apa rtments and condomini­
ums. The drafting of these fig ures in California was late and just before hearings 
of the Bill there, the exempted level for Douglas County was incorrec tl y drawn and 
it appears as 339 a nd it should be 529. Whe n it was discovered. after the fac t, 
John Garamendi, o f the C alifornia Senate , filed the appropriate letter in their 
Record of Proceedings to indicate the correct figure of 529. The genera l language 
in the Compact provides that the figure is that experienced in 1978 a nd clearly the 
figure "339" is in conflic t. 

Nevada 's unilateral moratorium, which is a companion to the Compact itself, 
provided the correct figure of 529. C a lifornia has ag reed that if we process the 
Compact , we can come back next session and p rocess an a mendment wh ich they 
will approve and send on to the Congress providing the correct figure. Frankly, it 
may be d o ubtful that cons truction wo uld reach 529 residentia l units. H owever, we 
can confe r with the Douglas County Commission and make that judgment du ring 
the 198 1 Session . 

With r espect to the tra nsporta tion district, the powers of the district, under the 
terms of th is contract, can be amended by the two legislatures of the two states, 
without Congressio nal ratification , because these are management and taxing pow­
ers and are no t essentia l to the bi-state C ompact. We had a simi lar error in 
draft ing the California bill, o n page 26 of the Bill at line 40, in which two words 
were dropped from line 40. We sought to limit specifically the taxing authority of 
the tra nsportation district and you will find some language in the Bi ll that precludes 
the assessm ent of a n ad valore m tax, the assessm ent o f an in-Basin u ser fee, the 
assessmen t o f a gross revenue tax, which we h ave in gam ing. and the assessm ent o f 
any tax, direct or indirect, on famin~ o r on gaming tables a nd devices. The words 
"gaming or" were inadvertent y o mitted by the Cali fo rn ia bill dra fting o ffice. In 
198 1, we have commitment from Califo rnia that they will p rocess a similar a mend­
ment to add the words "gaming o r ," where l indica ted. The issue is limited to 
whether o r not that transportation d istrict could e nac t a privilege tax of some kind 
and apply it to gaming. O ur concern was to p rotec t against, obviously, a ny arbi­
trary taxing decisio n which is focused o n gaming and no t applicable generally to 
other types of b usiness in the Basin. There is general mandatory language in the 
act which req uires that taxes be uni form ly the same th rough out the Basin. Any tax 
must firs t be approved by a majority o f the governing body of the transportatio n 
district. And consistent with Californ ia law, no tax can be enacted withou t a two­
third's vote of the residents in the Basi n . So, there are some safeguards, but 1 want 
to po int tha t out to you because I want the record clear that we intend to cure that 
in the next sessio n in the event th is Bill should be approved tomorrow. 

I want to comment on the state moratorium which parallels the b i-state morato­
rium provided for in the Compact. T he Compact Morato rium, o f course, takes 
effect whe n the Compac t is ratified by the Congress. And it terminates in 1983 . 
The two and one-half year period I re ferred to is necessary for the development o f 
threshold carrying capacities and the regional plan. In the state Compact, the tem­
porary m oratoriu m. as we have d efined it, co mme nces, should the ac t become 
effective , upon passage and approval a nd unde r the terms of this Bill it does no t 
have a terminus. I t wou ld lapse at such time as the federal Congress ratifies the 
Compact a m endments. A valid comment was made t his m orning by Lloyd Mann 
tha t, idea ll y speaking, you ought to have a terminus for the state moratorium a nd I 
agree with that observation. And at one point in the drafts with wh ich we were 
working, there was a m oratorium end a t April fir st. Notwithstanding that, in the 
final versio n before us, the Nevada S tate mo ra torium does not h ave a defi ned te r­
minus . I ra ther think the Congress is going to ac t before we adjourn the next ses­
sio n, for a varie ty of reasons, one o f which is the re la tionshi p between these 
Compact amendments a nd the Santin i-Burton Bill. Ra ther than a mend the Nevada 
State m orator ium as it applies to the period prior to federal ratification , I would 
simply recommend that we make a clear record today o f our intent, that in the 
event th e Congress has no t ratified these bi-state Compact a mendments prior to the 
time o f adjo urnme nt nex t session , that we take up the matter o f the term of the 
Nevada moratorium a nd make an independent judgment at that time as to how fa r 
to extend it if tha t is necessary, thereby giving Congress additional time to act. 

In addition, we exempted from the moratorium permitted projects. The Bill pro­
vides that and I think it goes wit hout saying. The morato rium expressly provides 
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that the moratorium imposed by the Bill does no t apply to the cons truct ion of any 
park ing garage approved by the agency prior to May 4, 1979, whether that a pproval 
was a f firmative or by default. Th is concern has been expressed to me and I have 
been asked to comment by several legisla to rs . I simply wan t to state so it appears 
in the record of these proceedings that indeed, that was our in tent- that the devel­
opment of garages is exempt fro m the moratorium as the language of the Bill 
expressly provides . 

On page 23 of the Bill , there is provision for environmental im pact requirements . 
Und er the voti ng structure o f a dual majority, each state must agree. The provi­
sions arc that the agency or the governing body shall d etermine what projec ts or 
activi ty does not have su fficient impact upon the environm en t to require environ­
mental impactassessmen t. Som e concern was expressed that this could mean tha t 
every single- famil y residence migh t require environ menta l impact assessmen t unless 
the agency acts to determine otherwise. W hile possible, requiring such an EIS 
would not, as a p ractical mailer, be reasonable. T he intent of the negotiators and 
the intent o f the two Legislatures on this issue is consis tent a nd sho uld be clearly 
known . 

There is some fear o f wha t might happen if the two sta te delegations to TRPA 
could never agree a nd if not, then they could never agree wha t was and was not of 
sufficient impact to require an E IS. Frankly, if that situation develops, and they 
cannot agree, then they are not going to agree on what the ordinances are going to 
be or what the regional plan ought to be o r what the thresho ld carrying capacities 
ought to be. But , that aside, the concern is tha t we not , by implication, apply 
across the board a n E IS requirement to any project whe ther it had impact or not , 
particularly, the sing le family residences in an already approved subdivision. 

The record to that effect was made in the California hearings and amplified by 
my colleagues there . It was even corroborated b y comments made by the League to 
Save Lake Tahoe, that it is not the intent of this Legisla ture and not the intent of 
the environmen tal impact assessm ent provisions appearing in Article 7, that single­
famil y residences bei ng built in a pproved subdivisions require an E IS. The record 
should clearly reflect that the ap plication o f tha t kind of requirement does not 
make any sense, is not reaso na ble, is not necessary, was not the intent of the nego­
tia tors, was not the intent o f the legislative commiuees o f both states who heard 
th is Bill , was no t the inten t o f the California Legislature, and, if this Bill is 
app roved , it is not the intent of this Legislature or our Governor. 

The question was raised wit h respect to the m ora torium limits during 1980. 
What happens if. before this Bill is effective, the nu mber of building permits for 
residentia l units exceeds the limitation . The Bill does not appl y retroac ti vely in 
1980 and is not in tended to do so . And I want the record to re flect that. Some­
body told me the o ther day that we have stimulated something o f a rush to the 
courthouse in Washoe County and those figures may have been reached. But tho se 
are annual figures, not to tal during the moratorium, a nd I am hopeful tha t they 
will level. 

The question was raised with respect to the mora tor ium o n new subd ivisions, spe­
cifically if it is intended to prohibit, not just new constructio n, but a cha nge in the 
method of ownership. W here one d oes not construct additiona l units, but only 
changes the me thod o f ownership , for example, a conversion from apartments to 
condomin iums, o bviously there is no new construction. I can o nly say for the 
reco rd , that while that spec ific point was no t considered d u ring th e negotiations, 
they were discu ssed at the time of the hearings and it is not the intent that a mora­
torium sho uld appl y to anyt hing except tha t which will cause new development, new 
construc tion. 

And lastly, I have been asked to comment on legisla tive intent with respect to the 
meaning o f tha t la nguage tha t the regional plan adopted by the TRPA, o n page 11, 
at line 17, s hall be a s ingle enforceable plan. 

I indicated a momen t ago that during the interim , the respective pla ns a nd con­
tro l programs and standa rds a pplicable in d iffe rent regio ns of the Basin remain 
applicable and in force. Those respective standards and con trol measures in differ ­
ent regions of the Basin indeed can be part of the regiona l plan even though they 
may not apply thro ug hout the Basin . A single regional plan does not m ean , and 
was not intended to mean , th a t a n applicable standa rd in one part of the Basin 
must automat ically apply to a nother pa rt o f the Basin . A regional plan recogn izing 
d ifferent areas o f the Basin, a reas which are urbanized, a reas which a re still rural , 
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areas which are in dedicated park land, all are different. The control m easures and 
standards applicable to different areas will vary and not be al ike. But they will 
together form a single regional plan. And I think the record ought adequately to 
reflect that that indeed was the intention of the negotiators and of the two state 
Legislatures. 

T hank you very much. 

SENATOR NEAL: 

Spike, would you remain r ight there because we are going into some questions 
and Mr. Dini, would you join him? The Chair recogn izes Senator Lamb. 

SENATOR LAMB: 

Mr. C hairman , I presume that any amendment to this Bill, Spike, would-the 
Bill would have to go back to the California Legislature for adoption of the amend­
m ent? 

SENATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR W ILSON: 

Yes, sir, a s I said, this Bill was designed to try and pass both Legislatures. 

SENATOR NEAL: 

The C hair recognizes Senator Lamb. 

SENAT OR LAMB: 

You do know the question. I am sure that the bill drafter is right but on page 13 
of the paper here, the lines ·are not numbered, but it says, if you will bear with me 
a moment, the word Laho ntan , Califo rnia, in the S tate of California. Is that cor­
rect? Is the re a Lahontan, Cahforma, or are we talking about Lahontan, Nevada? 

SENAT OR NEAL: 

The Chair recognizes Assemblyman Dini. 

A SSEMBLYMAN DINI: 

That is the Lahontan Regional Water Quality Control Board Adoption Agency. 

SENATOR NEAL: 

The Chair recognizes Senator Lamb. 

SENAT OR LAMB: 

It is Lahontan , California? Anot her question to you, Spike, if I may, Mr. Chair­
man. H ow much money is California putting into this compact? Seven thousand 
doll a rs is our amount. 

SENATOR NEAL: 

The C h a ir recognizes Senator Wilson. 

SENATOR WILSON: 

It appears in the financia l provisions for the Bill­

SENATOR NEAL: 

The Chair recognizes Assemblyman Dini. 

ASSEMBLYMAN DINI: 

California is to provide two-thirds of the funding a nd Nevada one-third. Seven 
thousand dollars is for the NTRPA for their end of supplying the public area in the 
Basin. 

SENATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON : 

It appears on page 25 . 

SENATOR NEAL: 

The C hair recognizes Senator Lamb. 
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SENATOR LAM B: 
I have one more question . On page 22, I have learned 10 respect the word 

"sha ll " through the years a nd then here you show, in some instances, they may do 
!his a nd 1hey sha ll do this . About the middle o f the page, eith er one OTYou, 
"Where necessary for the realization of the regional planning, the agency may 
engage in collective planning wilh local government jurisdictions located outside the 
region, but contiguous to its boundaries. In formulat ing and implementing the 
regional p lan of the agency, the agency shall seek the cooperation and consider the 
recommendations of coun1 ies and cities and o ther agencies of local government , of 
state and federal agencies, of educational inst itutions-" 

SENATOR NEAL: 
The C hair recognizes Senator Wilson. 

SENATOR WtLSON: 
Are you on 22? 

SENATOR NEAL: 
The C hair recognizes Senator Lam b . 

SENATOR LAMB: 
I am on page 22, yes. 

SENATOR NEAL: 
He has the big sheet that was sent oul to draft. T he Chair recognizes Senator 

Lamb. 

SENATOR LAMB: 
I haven' t had t ime to read that, I never go t the Bill un til just now. 

SENATOR NEAL'. 
The Chair recognizes Senator Wi lson. 

SENATOR W ILSON : 
All right, I have it. I am just goi ng to read this quic kly. "Where necessary for 

the realization of the regiona l plan ning, the agency may engage in collec tive p lan­
ning with local government jurisdictions located outside the region but contiguous 
to its boun daries. In form u lating a nd im plementing the regional plan of the 
agency, the agency shall seek 1he coope ration and consider the recommendatio ns of 
counties and c ities and other agencies of local government, of state and federal 
agenc ies, of educational institutions-" . 

SENATOR NEA L: 
The Chair recognizes Senator Lamb. 

SENATOR LAMB: 
My though! was that in these counties and local government agencies, !hey kind 

of fee l left out, a nyway, a nd I mean the word " may" doesn 'l mean anything, as we 
have learned lhrough the years. But the word "shall " would mean that they abso­
lu1ely had to sit down \vith these people whether they accepled their findings or not , 
bul at leas! 1hey should meel with !hem. 

SENATOR NEAL: 
The Chair recognizes Senator Wi lson. 

SENATOR WILSON: 
I think the distinction there is !hat if you are ta lking aboul collective planning, it 

is difficul l to mandate wi lh the word "shall ," 10 effec t join! pla nning, if they are 
not working logether. We made it permissive with "may." 

SENATOR NEA L: We are going to let Frank Daykin's- The Chair recognizes 
Senator Wilson . 

SENATOR W ILSON: 
Well , just a second. However, the agency is mandated by the word "shall" to 

seek their cooperarion and to consider their recommendation. 
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SENATOR N EAL: 

The C hair recogni zes Senator Lamb. 

SENATOR LAMB: 

I like 1ha1. ll 's the one above I do n't like. 

SENATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON: 

I understand. Go a head, Frank . 

SENATOR NEAL: 

The Chair recognizes Frank Daykin. 

FRAN K DAYKIN: 

M r. C hairman, the " may" refers only in collaboration with local government 
outside the region . The "shall " refers to all local governments, and refers pa rticu­
larl y to those in the region. 

SENATOR NEAL: 

The Chair recognizes Assemblyman Glover. 

ASSE MBLYMAN GLOVER: 

Mr. C hairman, I have a number of questions; the fir st one may be 10 Senator 
Wilson . Spike, what indicatio ns have we had that if this Compact is passed , 1ha1 
those seeking fed eral control of th e Lake are going 10 back off, or do we have any 
al all? 

SENATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON: 

I suppose you want m y guarantee. It m ay not be wort h that much . Let me give 
you my judgment, tho ugh, and the judgment of mos!. I think it's the assessment 
or our cong ressional delegation a nd a number of others that the re is not going to be 
appe tite for federal legislation in the event that the sta tes amend the bi-state com­
pact. The main argument in favor of federal leg islation these ma ny years, and 
now, is that 1he sla tes have not been able to agree. That 's been the prime impetus 
behind the fede ral legislation movement. It 's the judgment , I th ink , of both Paul 
Laxalt a nd Jim Santin i as expressed by their statements, that this is essential to 
avoiding thal. I would rather remove the p rimary motive and reason for the fed­
eral legis la tion. But I can say this to you. This Bill was opposed by the League to 
Save Lake Tahoe, because they saw il as an unwelcqme compet ito r to fede ra l l~gis­
la1io n . And this Bi ll was o pposed by ma ny in the Brown administration because 
they saw it as an unwelcome competitor to the pending federa l legislat ion, the Fazio 
Bill. After the Bill had been int roduced in Cali fornia Mr. H uey Jo hnson, Governor 
Brown's Director or the California Department of Con servation and Natural 
Resources in tha t Sta te, announced to the press tha t he sti ll favored a nationa l rec­
rea tion area. I can say to you tha t it is the judgment of those who know the Con­
gress that they will no l proceed . 

SENATOR N EAL: 

T h e C hair recognizes Assemblyman Glover. 

A SSE MBLYMAN GLOVER : 

It's been m y observatio n, I think with a lot of people 1ha1 no matter what the 
states do, those people in favor of federal cont rol keep on pushing, no mailer what 
we do. I hope this addresses tha t problem. 

SENATOR NEAL: 

The chair recognizes Senator Wilson : 

S ENATOR WtLSON. 

I am to ld that !hose in the Congress, many of them who were prepared to 
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support the Fazio Bill, would much rather see the development of a bi-state com­
pact amendment than to proceed with federal legislation. And the issue is very 
basic . We've had a good d eal o f discussion in Nevada about the Sagebrush Rebel­
lion . At issue, it seems to me, is the fundamental q uestion of whe ther o r not the 
two sta tes are going to assume this responsibility and proceed by bi-s tate compact 
to provide for, in effec t, local adm in istration of their own affairs wit hin the Basin, 
or whether or not we a re to abdicate to a fede ral agency. 

SENATOR NEAL: 

The Chair recognizes Assem blyman G lover. 

A SSEMBLYMAN GLOVER: 

M y second question I had, Spike, is what will be the future of the Cal TRPA? 

SENATOR N EAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON: 

One of the measures obtained by those in C a lifornia, including the City of South 
Lake Tahoe, was legislation p roviding a sunset o n Cal TRPA, so that there wo uld 
indeed be one agency. And Cal TRPA, under that legislation, a nd I have to con­
fess to you, Ala n, I haven't read it but it is reported to me, Cal TRPA will phase 
into a watchdog agency pending the development of the new regional plan and will 
ultimately p hase out. 

SENATOR N EAL: 

The C hair recognizes Assemblyman Mann. 

ASSEMBLYMAN M ANN: 

Spike, on page 30 of the Bill , line 8, section 3, it talks about new highways -

StNATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON: 

Is this of the reprint? Of the Bill? 

SENATOR NEAL: 

The C hair recognizes Assembl yman Mann . 

A SSEMBLYMAN M ANN: 

Yes . 

SENATOR NEAL: 

The Chair recognizes Sena tor Wilson. 

SENATOR W ILSON : 

P age 30? 

SENATOR NEAL: 

The C hair recognizes Assemblyman Mann . 

A SSEMBLYMAN MANN: 

Page 30, line 8- ls it correct that the plan does not provide the adopt io n of- I 
see, it takes a vote of both states-that we wou ld preclude a ny kind of growth 
development in the future? 

SENATOR N EAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON: 

So lo ng a s the state moratorium rema ins applicable. This is the state moratorium 
provision, I believe. 

SENAT OR NEAL: 

The C hair recognizes Assemblyman Mann. 
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A SSEM BLY M AN M ANN : 

I thought that was a d iffe ren t aspec t o f the Bill * * • 
SEN ATOR N EA L : 

The C hair recognizes Senator Wilson . 

SEN ATOR WILSON: 

The tra nsporta tion pla n is adop ted by the agency. 

SENATOR N EAL: 

The C hair recognizes Assemblyman Mann. 

A SSEM BLY M A N MAN N : 

Doesn ' t it ta ke a vot e o f both states? 

SEN ATOR N EAi.: 

The C ha ir recognizes Sena tor W ilson . 

SENATOR W ILSON : 

Not both sta tes, no . 

SEN A T OR NEAL : 

The C ha ir recognizes Assem blym an Ma nn. 

A SSEM BLYM AN MANN: 

You see no danger­

S ENATOR NEAL: 

The C ha ir recogn izes Senato r Wilson . 

SENATOR WILSON: 

No, because thi s is limit ed to the applicatio n o f the Nevada mo ratorium. 

SENATOR NEAL: 

T he C ha ir recognizes Assem blyman Bergev in . 

A SSEM BLYMAN B ERGE VI N: 

I have several ques tions tha t I wou ld like to address to either M r. Dini o r Senato r 
Wilson. In Article V, in the thresho ld you have a period of e ighteen months in 
which the thresho ld carryi ng capac ity o f the Basin should be adopted . What hap­
pens if tha t agreem ent is not made between the two states, tha t you canno t get a 
dual majority from both states, what happens? 

SENATOR N EAL: 

T he C hair recognizes Senator Wilso n. 

SENATOR W I LSON: 

I think , Lo u , the bo ttom line is, tha t if the two sta te delegations canno t get 
agreem ent on the funda menta l provisions o f the Compact, including no t just the 
thresh olds but the regiona l plan and its o rd inances, I th ink then that we recognize 
the fac t that the bi-state experiment is a failu re, and consider liq uidat ing it. What 
you a re lo oking to is so mething so fundamental to the who le program . 

SENAT OR N EAL: 

The C ha ir recognizes Assem b lyma n Bergevin . 

A SSEM BLYM AN BERGE V IN: 

G iven to past experience with the State o f Ca li fornia, I don ' t pu t a lo t of fait h in 
their appo intmenl s wh ich are being made to that bo ard and I am no t sure- we ta lk 
a bout a ll the good faith that we a re sho wing California a nd over the past six years 
there has been abso lutely no good fa ith from Cali fornia towards the State o f 
Nevada. A nd I am concerned a bo ut the appointmen ts that the Governo r of 
California- the present G overnor- will ma ke . 

S ENAT OR N EAL: 

T he C hair recognizes Sena tor Wilson. 
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SENATOR WILSON: 

So are we and we've said very bluntly that if the appointees to the agency are tur­
keys- I mean , I 've seen this problem on a state agency or a committee of the legis­
lature. You know, you have to rely upon the ability and judgm ent of the people 
involved. Now, if these fellows can't agree, then we've got some problems. But 
there's hope. 

SENATOR NEAL: 

The C hair recognizes Assemblyman Bergevin. 

ASSEMBLYMAN BERGEVIN: 

I agree. At the end of the last session of the Legislature, we imposed a morato­
rium on the people at Lake Tahoe, the Nevada side, for a period o f approximately 
six months, and when it was found that California was no t going to consider that 
Bill, the moratorium went off and I didn't see a ny rush to the courthouse to start 
building, at least in the Douglas County A rea. Now here again we are imposing on 
these same people approximately a two and one-half year moratorium while this 
whole thing is approved and what not. Has any consideration been given to putting 
a moratorium on the taxes that these people pay during that period of tim e? You 
a re doing everything to take away th eir property rights and at the same time-

SENATOR NEAL: 

Mr. Bergevin, what is your question? The C hai r recognizes Assemblyman 
Bergevin . 

ASSEMBLYMAN BERGEVIN: 

1 am asking-I asked him already; what the question was, has any consideration 
been given to plac ing the moratorium on taxes on these properties that you are 
placing the moratorium on building? 

SENATOR NEAL: 

Do you want to answer that? T he Chair recognizes Senator Wilson. 

SENATOR W tLSON: 

I think the a nswer to that is, Lou, that while we did not put it in a bi-state com­
pact, I suppose that this Legislature has fu ll jurisdiction to address that po licy at 
the next sess ion. 

SENATOR N EAL: 

The Chair recognizes Assemblyman Bergevin. 

A SSEMBLYMAN B ERGEVI N: 

Don't you think it ought to be addressed as a companion measure to this act? 

SENATOR NEAL: 

The C ha ir recognizes Senator Wilson. 

SENATOR WILSON: 

No, I don'L 

SENATOR N EAL: 

The C hair recognizes A ssemblyman Bergevi n . 

ASSEMBLYMAN BERGEVIN: 

I just feel that you are taking their rights away and at the same time forcing them 
to foot the Bill for taking their rights away. 

SENATOR NEAL: 

The C hair recognizes Senator Wilson. 

SENATOR WILSON : 

I recognize that, and-

SENATOR NEAL: 

Wait a minute. Let's no t get in to a n exchange or debate on the Bill. You can 
ask the question and the debate can com e later when we-. The C hair recognizes 
Assemblyman Bergev in . 
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A SSEMBLYMAN BERGEVIN: 

I have ano the r questio n in regard to the number of ho uses to be built , Sena tor 
Wil son, and this is simply for clarification that I want to get a legislative record on. 
There is some concern that the permits to build single fam ily residences under the 
provisions o f this Bill will require a fu ll review by the present T RPA. Staff mem­
ber, Mr. Welden, indicates that is the case. I have talked to several a ttorneys who 
say it is no t the case. Under the present ru les a nd regulations, a single family resi­
dence that has been a pproved and a building permit issued can be built without a 
TRPA review. Could we get an absolute legisla tive record as to whether this is the 
intent or no t, that an agency review has to be had o n any single fami ly residences? 

SENATOR NEAL: 

The C hair recognizes Senator Wilson . 

SENATOR WILSON: 

Let me add what I said before, that obviously we're putting some faith in the del­
egates tha t go to TRPA. I recognize the potential for problems under a dual 
majority system, where they may structura lly be unable to agree whethe r in good 
faith or not in good faith . C learly, they have to define wh ich projects do not 
require an E IS, and unless and until they d o, your apprehension is a reasonable 
one. Wha t o f the guy who wants to build a single family residence? The d ifficulty 
is that we have to face the thresho ld question o f whether you exempt o ut a nd r isk 
disagreem ent and impasse, or whether you include a nd r isk disagreement and 
impasse. We decided to put some faith in our people a nd say that we want them to 
decide wha t does not require an environmental impact statem ent and for tha t rea­
son we made the judgm ent to go with the Bill in its present form. Now the record 
should be clear in respo n se to your question and the intent ought to be unequivocal 
in this record if this body approves this Bill. That it is the intent and presum ption, 
that legis la tion is to be applied reasonably and with common sense, that the juris­
dic tion vested is not to be abused, that equity is supposed to be applied to our citi­
zens, and that if someone has a sin gle fam ily lo t in an approved subdi vision , that 
subdivision having passed muster, having been a nalyzed, having met the criteria and 
standards o f TRPA, and hav ing been tendered to the public for purchase and 
investment, tha t clearly the individual compon ents or uni ts o f that subdivisio n 
ought no t to require a sepa rate, independent review or E IS. Now, I think that 
makes commo n sense a nd I want to state fo r the record that I th ink any governing 
body or agency that docs no t a pply these powers that way is abusing its discretion 
and exceed ing its jurisdiction as being arbitrary and capricious. 

SENATOR NEAL: 

The C hair recognizes Assemblyman Bergevin . 
ASSEM BLYMAN B ERGEVIN: 

Althou gh you haven' t really answered my questio n, I want to know wha t hap­
pens prio r to the passage and approval o f this Bill and the new TRPA governing 
body and p lace. How about the man that wants to build a home day a fter 
tomorrow? We've been told by M r. Welden that man is going to have to have a 
project review by the TRP A governing board. 

SENATOR N EAL: 

The C hair recognizes Sena tor Wilson . 
SENATOR WILSON: 

Same principles apply . 

SENATOR NEAL: 

The Chair recognizes Assembl yman Bergevin . 
A SSEMBLYMAN BERGEVI N: 

You see, they present ly do nol. And this is wha t we wa nt to have clarified very 
definitely from a legal standpoint because we have had- our a ttorneys have said 
that it appears that a home built under the present TRPA law, the way this Bill is 
written , will require a project review by the TRPA. 

SENATOR NEAL: 

T he Chair recognizes Senator Wilson . 
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SENATOR WILSON: 

Let me defer to Mr. Daykin. 

SENATOR NEAL: 

The Chair recogn izes Assembl yma n Bergevin . 

ASSEMBLYMAN B EROEVlN: 

Mr. Daykin is the one I really wanted to have answer this. 

SENATOR NEAL: 

Mr. Daykin, do you wish to answer this? T he C hair recognizes Mr. Daykin. 

MR. FRANK D A Y K IN: 

Gentlemen, until this Compact-until the proposed a mendments to this Compact 
a re rat ified by the Congress, they are not effective. Therefore, the law under the 
present Compact, the o ne rati fied in 1969, will prevail until these a mendments are 
ratified. There is no thing that I perceive in the state moratorium which would 
require review of a single family dwelling by the TRPA. Does that answer your 
question? 

SENATOR NEAL: 

The C hair recognizes Assemblyman Bergevin . 

ASSEMBLYMAN B ERGEVIN: 

Yes, it does. I wanted that as a matter of record and I have one further ques­
tion, Senator Wilson . In the expansion of the Sewer Dist rict Number One, you 
have language to the effect that before they can proceed , they have to identify the 
soil erosion problems, etc., and what not. Is that language tight enough that, let's 
say, the League to Save Lake Tahoe couldn 't come in and say th is requirement 
extends to all o f the projects tha t might be built and that are going to place sewage 
into this plant. In othe r words, does that pertain solely to the site of the sewage 
plant or could it be expanded to include all of the homes that would be serviced by 
that expansion? There's room for considerable d eli beration there with a good 
smart attorney. 

SENATOR N EAL: 

The Cha ir recognizes Sen ator Wilson. 

SENATOR WILSON: 

We're told the former. Joe? 

SENATOR NEAL: 

The C hair recognizes Assemblyman Dini. 

A SSEMBLYMAN DINI : 

Well , the concern o f Cali fornia was that they had understood tha t it was going to 
take them severa l days to m odify that plan and they wanted to have agency review, 
actually, or project review, on it. This just causes them to ident ify the soil erosion 
problems to the agency and I think our intent was not to go beyond the actua l site 
of the sewer plant. 

SENATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON : 

Let me go to the language for a seco nd . That language is pretty tough and pretty 
blun t and I am not su re I see any ambiguity. Referring to the expansio n to three 
million gallons a day, it says: "Such m odificatio n," I'm on page 17 at line 23, 
" Such m odification or a lteration is not a project," the word in quotes and meaning 
project as defined by the act, a nd " project," o f course, has jurisdictio nal signi fi ­
cance-

SENATOR NEAL: 

The Chair n ;cognizes Assemblyman Bergevi n . 
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ASSEMBLYMAN BERGEV I N: 

I have no problem with that language. 

SENATOR N EAL: 

The Chair recognizes Senator W ilson . 

SENATOR WILSON: 

Let me respond . The meaning of the term is jurisdictional. It means the agency 
may not rev iew, it is not subject to the requirements o f Article VII, and does not 
require a permit from the agency. That, too, is jurisdictio nal. Before commencing 
such modification or a lteration, however, the d istrict shall submit to the agency its 
report identifying any sign ificant soil erosion problems which may be caused by 
such modificat ions or alterations, and the m easures which the district proposes to 
take to m itigate or avoid such problems. 

SENATOR NEAL: 

T he C hair recognizes Assemblyman Price. 

ASSEMBLYMAN PRICE: 

The California legislatu re h ad something to say with regard to the a ppoi ntments 
of the members. I was wondering what has been the philosophy of Nevada. I am 
just curious why the California legislature has had input into that and Nevada has 
not. 

SENATOR NEAL: 

The Chair recognizes Assemblyman Dini. 

ASSEMBLYMAN DINI : 

In the original Bill that we considered last session, the O'Callaghan-Brown Bill 
had that in the re where the Speaker of the Assembly would appo int one. O ur legis­
lative counsel advised us that there was a constitut iona l problem, separa tion of 
powers, a nd took it out. There wasn't any difference in p hilosophy. California 
has a different way they operate. 

SENATOR N EAL: 

T he Chair recognizes Senator Wilson. 

SENATOR W ILSON: 

That was in Assembly Bill 503, wasn't it? 

SENATOR NEAL: 

The C hair recognizes Assemblyman Dini . 

ASSEMBLYMAN DINI: 

Is tha t true, Frank? 

SENATOR NEAL: 

The C h air recognizes Mr. Daykin. 

MR. DAYKIN: 

Yes. 

SENATOR NEAL: 

The Chair recognizes Senator Dodge. 

SENATOR DODGE: 

Mr. C hai rm an, Spike, I have some questions. On page 17 o f the Bill, down o n 
line 3 I , as to vested rights, the language says, " The moratorium imposed by this 
subdivisio n does not apply to wo rk done pursua nt to a right vested before the effec­
tive d a te." There is no definition in the Compact of the point in time a t which a 
right vests a nd I thought- I'm not clear o n it- I think I know, but I thought for 
purposes of the record, tha t maybe we o ught to indicate, particularly for some 
people who may be in the audience here from the Lake area, a clarification o n 
point in time in which the right vests. 

SENATOR NEAL: 

The Chair recognizes Sena tor Wilson. 
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SENATOR WILSON: 

Yes, so that the record is comple te, we didn't want to try and get into a lot of 
artificial di stinctions in the Compact and raise a whole series of new issues. But I 
think the case law generally is that if you have a permit and economic reliance upon 
the permit, you h ave a constitutionally protected vested right or property right to 
proceed with your project and the moratorium is in valid as a matter of law. What 
this language attempts to do is to recognize that. I dare say I think anybody hold­
ing a permit, and the record should reflect, probably has sufficient reliance and 
investment in his property to have a constitutionally protected property right to 
proceed with development, and for that reason, would. The case law generally is 
that you arc constitutionally protected. We wanted to make some kind of recogni­
tion in the general language o f the Compact of that fact. 

SENATOR NEAL: 

The C hair recognizes Senato r Dodge. 

SENATOR D ODGE: 

The next question is on page 21 and has to do with the bonding provision. We 
are concerned about this provision , as you recall in the last session. And particu­
larly the track record-

SENATOR N EAL: 

What line are you on? The Chair recogn izes Senator Dodge. 

SENATOR DODGE: 

I'm on line 28 of page 2 1, paragraph sub. 7, there starting with "security 
required." That' s the bond in case you fil e an actio n. We were concerned because 
a lot of the s uits that have been filed at Tahoe simply as delaying actions were filed 
where the court imposed only a very modest bond, maybe a thousand dollars or so , 
we'll say, against a development which might have been losing tens of thousands 
every year that the litigation went by, and we were concerned about that a nd tried 
to address it. My question, I guess, is do we still expose o urselves to the same sort 
of problem in the future with some of the C alifornia courts? 

SENATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON : 

T he record s hould reflec t that we think not, and the intent is that we should not. 
We had this experience in the past, principally with people or non-profit corpora­
tions from time to time bringing actions in courts that don't normally exercise juris­
diction over the situs of the problem and don't really have appropriate venue. And 
I suppose the worst example was an action which was bro ught in U.S. Dist rict 
Court in San Francisco, which I think related to the Park T o wers. which prevented 
the enc losure of the structure during the winter months. Let' s see, I think the bond 
was something like two thousand dollars. The consequence of the injunction was 
many, many times more than that a nd the suit was ultimately dismissed. 

The bonding provisions and the venue provisio ns go hand in hand , and they have 
to be read toge ther. Rather than amend the federal judicial code o n the criteria for 
bonding, or the state codes on our criteria for bonding, we instead chose to say spe­
cifically that if you are going to enjoin somebody from doing something with his 
property, you go to the court having jurisdiction over the situs. That m eans a 
Nevada court. I don't care whether federal or state, that Nevada jurist is going to 
be sensitive to the interests of the person affected and require a reasonable bond. 
The problem has not been with the Nevada court. it has been with the foreign 
court. The only exception to the bonding requirement is the agency enforcing its 
own ordinances . This means the League to Save Lake Tahoe is going to have to 
satisfy the bo nding requirements if they seek to enjoin. They are not going to be 
immune. They don't like that , they bitterly fought this Bill , we didn't have their 
support either in Ca li fornia or here. 

SENATOR NEAL: 

The Chair recognizes Senator Dodge. 
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SENATOR DODGE: 

Okay, my next question is on page 26; it has to do with the transportation dis­
trict. Incidentally, I think this is a good provision but I have a couple of questions 
about it. 

One, o n line 33, where you prohibit the district from raising an ad valorem tax 
measured by gross or net receipts, a toll charge, in effect, and any tax on gaming, I 
would just like to ask, what are the remaining potentials, taxwise, when you rule all 
of those things out? Now I know they can charge a fee for riding on the monorail 
or the bus but what can they impose if you rule all of the things out that you have 
ruled. 

SENATOR NEAL: 

The Chair recognizes Assemblyman Dini. 

ASSEMBLYMAN DINI: 

Room tax. 

SENATOR NEAL: 

The Chair recognizes Senator Dodge. 

SENATOR DODGE: 

Room tax? Okay. Well, I guess that's one they cou ld impose. The other ques-
tion I have on the transportation district-

SENATOR NEAL: 

The Chair recognizes Senator Wilson. 

SENATOR WILSON: 

I might say that is amendable, Carl , by the two legislatures without ratification 
by Congress and if it-

SENATOR NEAL: 

The Chair recognizes Assemblyman Dini. 

ASSEMBLYMAN DINI: 

On lines 49 and 50 of that page, "The Legislatures of the States of California 
and Nevada may, by substantially identical enactments, amend this article, " wh ich 
is the transportation district article. 

SENATOR NEAL: 

The Chair recognizes Senator Dodge. 

SENATOR DODGE: 

Okay. T hen my next question is as to the tra nsportation district; suppose they 
get an operation-well fir st of a ll, a membership is generall y comprised of represen­
tatives of the governmenta l entities in the Basin plus Nevada plus California. They 
get in business, and as with a lo t of public transportation systems, they don't make 
money and they develop financial obligations. My question is, if that occurs, do 
those- financial obligations have a limited liability in any regard or does that 
become a liability of the counties in the Basin and/or the States of Nevada and 
California? 

SENATOR NEAL: 

The Chair recognizes Mr. Daykin. 

MR. DAYKIN : 

I think the shortest answer to that, Senator Dodge, lies in line 32. The district 
may issue revenue bonds and other evidence of indebtedness. The bonds would 
have to be secured only by receipts, and I think it reasonably follows that other evi­
dence of indebtedness would have to be of that same kind, such as interim warrants 
o r the like, in contemplation of the revenue bonds to be issued. There is no 
authority, even on the part of the district, to issue general obligation bonds and 
there is no provision whereby any bonds which it issued would become the obliga­
tion of any other government. 
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SENATOR NEAL: 
The C hair recognizes Senator Dodge. 

SENATOR DODGE: 
Well , carrying it a little farther , a nd assuming that they had a loss experience and 

that they can 't get revenue bonds so ld, who assumes the l iability that' s developed o f 
three or four hundred thousand dollars? 

SENATOR NEAL: 
The C hair recognizes Mr. Dayki n . 

MR . DAYKIN : T hey would be very imprudent, Senator Dodge, to incur any liabil­
ity in advance of se lling the bonds with which to pay for it. If they were so impru­
den t, I suspect you o ught to have rich directors of the district. 

SENATOR NEAL: 
The Ch air recognizes Senator Dodge. 

SENATOR DODGE: 
As a persona l liability o f the people on the pa rt o f the people who a re going to 

serve? 1 don ' t know whether you a re going to get takers o n the transportat ion dis­
trict. 

SENATOR NEAL: 
The C hair recognizes Mr. Daykin. 

MR. DAYKIN: 
I don 't think you'd get any bonds issued under those c ircumstances, Senator. 

SENATOR NEAL: 
The C hair r ecognizes Sena tor Dodge. 

SENATOR DODGE: 
The other questio n I had: we have had a lot of su its testing the question of liabil­

ity of the sta tes on vario us m atters: down-zon ing, inverse condemnations, economic 
impacts o n peop le . Generally, tho se suits have c reated an immunity from liability 
on the part of the states . Liability is limited . Now the moratorium provisions in 
the Compact which will be ratified by the Congress, I presume, would be in that 
category. M y ques tion is directed to the interim m oratorium, the State o f Nevada, 
at page 28 o f the Bill . · Are we clear that we do not have the potential liability on 
the part of the State o f Nevada under this interim p rocedure as far as the delay that 
people may have in com merc ia l developments or whatever , and seco ndly, well , 
maybe it sho uld come fir st, is the re some constitutiona l question as fa r as Nevada' s 
authority to impair the r igh ts to the use of property by virtue of its own state 
actio n on this interim m orato r ium? 

SENATOR NEAL: 
The C hai r recognizes Sena tor Wilson. 

SENATOR WILSON: 
Well, I ' ll a nswer it generally and Frank can supplement if he l ikes. I think not. 

I think, generally, m oratoriums a re cons titutio na lly appropriate where you find it 
necessary for the health and welfare to do so, a nd I think in this case the record is 
adequate. With respect to the liability of the sovereign a nd whether or not there is 
any im plied waiver, I think not. Genera lly speaking, let me say tha t we gave tha t 
rather serious a ttentio n o n both sides because neither sta te wanted to waive sover­
eign immunity. Secondly, that language with respect to exemp ting the vested right 
has tha t rathe r deliberate application. If your right is constitu tiona ll y protected, 
and you imped e it by a moratorium, then you may very well stand entitled to dam­
ages. T he Compact says the moratorium- the state mo rato rium-shall not appl y to 
one having a vested right. It seem s to me it an swers the question. It shall not 
apply if your right to proceed and develop is constitutio na lly protected, which is the 
requirement in the fir st instance for look ing to the state as a liable condemning 
party or parties inte rfe ring wi th priva te property rights. It is a circular argument, 
but 1 think it is a valid o ne a nd Fra nk, if I am wrong, tell me. 
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SENATOR NEAL: 

The Chair recognizes Mr. Daykin. 

MR. DAYKIN: 

No, sir, I think that Senator Wilson has completely covered all o f the points that 
intended to make upon the issue specifically of our state's liability. We waive 

sovereign immunity subject to exception. One of our exceptions was a discretionary 
act. Surely the act of this Legislature is eminently an exercise of discretion, not a 
ministerial act compelled by anyone else. 

SENATOR NEAL: 

Any other questions? The C hair recognizes Senator H ernstadt. 

SENATOR H ERNSTADT: 

This is addressed to Spike. Could you explain, assuming this Legislature passes 
this as is without amendment and the Governor signs it , what scenario would have 
to happen after the interim moratorium period ends for there to be a permanent 
moratorium or very cu rtailed development, and in the alternative, the other side of 
that question, wtiat would have to happen for there to be no moratorium, in other 
words, for the bi-state thing to sel f-destruct? 

SENAT OR NEAL: 

The Chair recognizes Senator Wilson . 

SENATOR WtLSON: 

Well, with response to the last point , it self-destructs as of May o r that month in 
1983, which is the end of the two and o ne-ha lf year period provided for the devel­
opment of the regional plan and the threshold carrying capacity, so the compact 
moratorium by its own terms wou ld self-destruct. Now with respect to the stale 
moratorium under the language here, it will continue un til the Congress ratifies. 
Next sessio n, we will address specifically that issue if the Congress has not by then 
ratified . And if it has not by then ratified, we may provide a specific term where it 
may terminate. Of course, in that event, then you wou ld have a hiatus, a non­
moratorium period, between state moratorium a nd ratification by the Congress. It 
is our a nticipation that the Congress wi ll ratify within that period of time and the 
point will be moot, but if it's not, we' ll obviously have jurisdiction and the 
expressed intent here today to proceed with the question. I don ' t know if I 
answered all of your questions or not. 

SENATOR N EAL: 

The Chair recognizes Senator Hernstadt. 

SENATOR HERNSTADT: 

In other words, assuming the Congress acts, then whatever plan that is developed 
will go into effect in subs titution to the m oratorium period. If there is no plan, 
then it 's open season again as far as bui ld ing permits go . 

SENATOR N EAL: 

The Chair recogn izes Senator Wi lson. 

SENATOR W ILSON: 

Yes, sir. 
SENATOR NEAL: 

The Chair recognizes Senator Hernstadt. 
SENATOR H ERNSTADT : 

My second question is with respect lo exchange of properties under the Sanlini­
Burton Bill, o r whatever else would come out , if it is determined that a certain area 
is undevelopable a nd is in e ffect ineligible to receive a b uilding permit and the per­
so ns owning the private property in that area wish to get compensation, would th e 
compensation be based on undevelopable park land o r wo uld it be based on a 
buildable lot for a house? 

SENATOR N EAL: 

The C hair recognizes Senator Wilson. 
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SENATOR WILSON: 

I am not sure I can speak competently on what the Santini-Burton Bill provides. 
The problem is whether you get caught in the Bureaucracy or whether or not you 
are paid a down-zoned value for your property. I think it is the intent of the spon­
sors of that Bill that fair market value does not mean down-zoned or parkland 
value, it means that value the property represented before the decision was made to 
include it in park land . I s uspect that clearly is the intent of the Congress, and you 
want to be s ure that the administrator carrying out the congressional intent of the 
act follows that principle. 

SENATOR NEAL: 

The Chair recognizes Senator Hernstadt. 
SENATOR HERNSTADT: 

Does this Bill contain anything, or would the p lan of development contain 
anything, to protect our Nevada residents from not getting paid off on a down-zone 
basis? 

SENATOR N EAL: 

The Chair recognizes Senator Wilson . 

SENATOR WILSON: 

No, this TRPA amendment Bill is not a property appropriation or acquisition 
Bill. The Santini-Burton Bill is; this one is not. 

SENATOR NEAL: 

The Chair recognizes Senator J acobsen. 

SENATOR JACOBSEN: 

Thank you, Mr. Chairman. There is no doubt in my mind that each and every 
one here knows that Douglas County's major concern over the last couple of years 
has been the Loop Road . And the Compact provisions, of course, speak to that, 
plac ing it in the moratorium with highways. We feel that the Loop Road is a local 
road, designed to protect the health a nd the sa fety and welfare of the c itizens and 
also the visitors alike. A public comment was made by Mr. Dini at Tahoe that the 
pressure was so great from Adriana Gianturco and Huey Johnson that you caved 
in. 

I want to know why- why you didn't continue to hold your grou nd on that area, 
and I want to know what the future is of the Loop Road. 

SENATOR NEAL: 

The Chair recognizes Assemblyman Dini. 

A SSEMBLYMAN D1N1: 
Well, I personally don't consider that caving in, as you indicated, Senator 

Jacobsen. I wasn't going to buy light rail because I didn't know what it was going 
to cost-$30,000,000. $40,000,000. I cou ldn 't put my stamp of approval on light 
rail and I think the indication from Senator Wilson previously that the Loop Road 
will be built eventually-it is going to take eighteen months to get the E IS prepared 
under California law because it is in California and under CTRPA rules-it would 
have taken e ighteen months to complete the Loop Road, anyway. We feel that b y 
allowing this transportation district to be created, and the new transportation plan 
to be developed by the agency, it will be accomplished but it will take a little 
longer. 

SENATOR NEAL: 

The Chair recognizes Senator Wi lson. 

SENATOR WILSON: 

I would like to make a comment. was not privy to the remarks you were 
quoting, but I will make it clear on the record, there has been no cave-in during the 
course of these negotiations nor was there any implied cave-in, in the terms and 
conditions of this Bill. These negotiations were rather hard fought. I think from 
the description of the provisions that were negotiated to protect Nevada citizens and 
property owners, that anyone reading the Bill is going to be able to see that. I 
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know the Loop Road is an issue in you r county. It was a n issue with us . It was an 
issue a year ago when 503 was d ebated . I think the common sense of the situation 
suggests that the Loop Road oug ht to b e completed. I think the C ity of South 
Lake Tahoe has found a way to do that. I frankly think that the voting procedures 
im plicit in this Compac t in which Nevada has a veto with respect to the tra ns· 
portation pla n, and with respect to the carr ying capacities, the regional plan, and 
the ordinances, rules and regulat io ns, gi ves us a fai r amount of insurance that the 
regiona l plan will be reasonable and tha t the transportation plan is reasonable and 
includes the co mpletion of the Loop Road . I guess what I am saying is that we 
were no t going to a llow the aberration of the presen t d irector of the California 
Department of Transporta tio n with respect to the Loop Road and impede and 'pre­
vent the fina l closure of bi-state negotiations on this question , and we were simply 
not going to accept a light rail transportation sys tem as the mandated method to 
provide regional tra nsportation to so lve the tra nsportation p roblems . 

SENATOR NEAL: 

The C hair recognizes Sena tor Jacobsen. 

SENATOR J AC OBSEN: 

Can I ask, then , if you would support a reso lution during tomorrow's session 
that would say that if this Compac t is rat ified by us, that the Loop Road would be 
number o ne prio rity in their consideration? 

S ENATOR N EAL: 

T he C hair recognizes Sena tor Wilson. 

SENATOR WtLSOS : 

In whose consideration? 

SENATOR N EAL : 

T he C hair recognizes Senator Jacobsen . 

SENATOR J ACOBSES: 

Under the new agency . 

SENATOR NEAL: 

T he C hair recognizes Sena tor Wilson . 

SENATOR W tLSON : 

I have no problem with what you a re saying. I do have problem with whether o r 
not we want to proceed wi th colla teral reso lu tions. They a re not jurisdictional. If 
you are talk ing abo ut what the record may reflect with respect to the in tent ion o f 
this legislature, I have no d ifficulty with that. My problem is not with the principle 
of what you a re saying, and I don't want to be misunderstood on th is point. I 
think there is a serious lega l questio n a ny t ime you offer resolutio ns that don' t con· 
tain the same jurisdict ional language that is in the Compact, and for that reason is 
not bind ing . For that reason some court may find that because there a re differ· 
e nces, the content o f the resolution is implied ly rejected . I think there is some risk 
in that. But if you a re saying to m e, do I support the proposition tha t they ought 
to expedite development of the Loop Road, certainly. Certainly . The C ity of 
South Lake Tahoe seriously contended in the Califo rnia Legislature for the comple· 
tion of this Loop Road . They tho ught the Compact sufficiently valuable to the 
interest o f loca l government and the interest of the two states to withdraw their 
opposition to the Bill even though it did no t mandate the completion of the Loop 
Road. T hey want very much to have the Loop Road , more so than many people in 
your coun ty, and certainly m ine, because they li ve with the absence of the comple· 
tion of that road from day to da y, but you can ask J ohn Cefalu, the Mayor. He 
will be h ere today . They withdrew their opposition to the Bill altho ugh it lacked 
provision for the Loop Road completion, but they felt they might simply impede its 
passage in light of the close vote that the Legislature was exper ienc ing at the time 
they voted on it. I agree with you. I think everybody in the room does. The ques· 
tion is, d o we turn the Bill down because it does not mandate the completion. But 
on the substance of the matter, you are abso lutely right, a nd that it has not been 
comple ted lo ng ago, I think, is a serious question and re flects upon the responsibil­
ity exercised by those having jurisd iction over the road who have prevented it. 
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SENATOR NEAL: 

The Ch air recognizes Senato r Jacobsen . 

SENATOR JACOBSEN: 

Well, Senator, I would think that the inc idents o f the last few weeks have cer­
tainly proven beyond a shadow of a doubt that now it has become a matter of life 
and d eath , and if we can't adhere to tha t , then I think we are somewhat in sad 
shape. I guess my concern is , and you spoke to i t and almost everyone else, is the 
intent; but what that agency does is ano the r thing and that is something we have to 
cope with locally. I have another question that I would like to pursue and some­
what follows Senator Dodge's questioning. In doing a little research, I found out 
that there a re still twent y-five suits pending. I was unable to determine what the 
value would be of those suits a nd that is something that cannot be predetermined. 
I would like to have a li ttle expression from you as to the obligations that you fee l 
this state is going to be subject to. I guess I should broaden it a little further to the 
fact that what would have happened in H arvey's inc ident if a number o f people 
were killed on Highway 50, what is the obligation of the sta te and what is the obli­
ga tion of the county? 

SENATOR NEAL: 

ls this question in connection with the Bill? The C hair recognizes Senator 
Jacobsen. 

SENATOR JACOBSEN: 

Certainly. I think it is certainly a part of it. 

SENATOR NEAL: 

The C hair recognizes Senator Wilson. 

SENATOR W ILSON : 

Jake, I don't know how I can answer your question. I think with respect to road 
design, state or local governments are liable if you can prove a defect in design 
which presen ts a hazard, and then to the ex tent only that the state has waived sov­
ereign immunity to suit and made itself liable. You are talk ing about the failure of 
the Sta te of California to complete the Loop Road a nd assuming that somebody 
can prove that but for the completion of the Loop Road that they would not have 
been injured , I don 't know that Nevada or Douglas County would be at all liable. 
The question is a bit h ypothe tical. If your question is that is the county at risk, or 
the state, I don't think so. I think it is apparent. It is insanity not to complete the 
Loop Road for a whole variety of reasons, a nd they don't a ll re late to air pollution. 
T hey o bviously relate to public welfare and safety. I couldn' t agree wi th you more. 

SENATOR N EAL: 

The Chair recognizes Senator Blakemore. 

SENATOR B LAKEMORE: 

Just a comment as the Chairman of the Transportation Committee in the past 
session. Ms. G ianturco was adamant at that point, and if Governor Moonbeam 
remains over there, I assume she will, too. I don't think you are going to get 
anything done until she is gone. 

SENATOR NEAL : 

The C hair recognizes Assemblyman Glover. 

A SSEMBLYMAN GLOVER: 

Senator Wilson, getting back to A ssemblyman Price's question, what was the 
thinking behind having our Secretary of State on this? 

SENATOR NEAL: 

The Chair recognizes Senator Wilson . 

SENATOR WI LSON: 

I guess we made that judgmen t in the last session, and we attempted to stay with 
Assembly Bill 503 to the extent that we could. That is, we did not go back and 
rethink the decisio n made at the last session with respect to the m embersh ip. 
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SENATOR NEAL: 

The C hair recognizes Assemblyman G lover. 

ASSEMBLYMAN GLOVER: 

Is he a valid person to have on there? 

SENATOR NEAL: 

The Chair recognizes Assemblyman Dini. 

A SSEMBLYMAN DINI: 

If I am not mistaken, in the 1977 session we had the Bill which came frorn the 
Senate, having that in t here; it was a debate between the Lieutenant Governor and 
the Secretary of State, and Sec retary of State won. 

SENATOR NEAL: 

The Chair recognizes Assemblyman Glover. 

ASSEMBLYMAN GLOVER: 

There was no other discussion of considering a nother person? 

SENATOR NEAL: 

The C hair recognizes Senator Wilson. 

SENATOR WILSON: 

I think the reason was, and I think it does provide for his designee, but I think 
the theory in 1979 in making that provision when we did and in preceding Bills that 
we passed that were not accepted by California, to get somebody with a statewide 
constituency. He is not going to be torn and influenced by whatever the local con­
fli ct might be over some kind of a policy question the agency had to decide. The 
whole idea was to provide some balance and perspective and distance, if you will, 
from local turmoil. It wasn't to till in-basin or out-of-basin or local versus state, it 
was to provide some perspective and distance for a balanced and reasonable deci­
sion that wasn't caught up in the partisan questions within the given county or 
within the Basin itsel f. 

SENATOR NEAL: 

The Chair recognizes Assemblyman Glover. 

ASSEMBLYMAN GLOVER: 

Than k you. The final question is, "If the Compact is approved, what will be the 
ultimate population of the Tahoe Basin?" Do we have any figures on that? 

SENATOR N EAL: 

The C hair recognizes Assemblyman Dini. 

ASSEMBLYMAN DIN I: 

I don't think that can be determined until the two and one-half years is over 
when the plan is developed and see what the regional carrying capacities are. 

SENATOR NEAL: 

The Chair recognizes Senator Hernstadt. 

SENATOR HERNSTADT'. 

Spike, with respect to the possible taxes for the light rail system , someone sug­
gested the possibility o f a room tax. Wo uld an additional surcharge on gasoline 
sold within the Basin or a sales tax be permissible under that provision? 

SENATOR NEAL: 

The C hair recognizes Senator Wilson . 

SENATOR WILSON: 

I don't know whether the district has those powers or not. They certainly could 
be given powers from time to time as the history develops that they may be needed 
and the states agree from time to time. We don't need the Congress for that. I 
think our approach to this was to be conservative and not give a lot of taxation 
powers without seeing how it goes, how well it functions, whether the agency is 
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responsible in developing its transportatio n plan . It is an a ttempt to ease into it, in 
a rather conservative way, to test the water, if you will. We have precluded a lo t of 
taxing authority but , candidly, it was deliberate. It is a cautious approach to this 
question . Now, in spec ific response to your question , I didn't mean to divert with 
a speech, Co unse l. 

SENATOR N EAL: 

The Chair recognizes Mr. Daykin. 

MR. DAYKI N: 

Counsel has been havi ng some d ifficu lty with tha t questio n over the past couple 
o f days. My curbstone view is that an excise such as yo u descr ibe, a tax upon a 
spec ific item such as gasoline , o r a local sales tax or a room tax, probably would be 
pe rmissible. The language which prohibits a ny tax measured by gross o r net 
receipts is the only provision in there wh ich causes me to entertain any doubts. I 
th ink since the provision is open to amendment, I am going to hedge upon a fina l 
answer. 

SENATOR NEAL: 

The C hair recognizes Assemblyma n Dini . 

A SSEMBLYMAN D IN I : 

One o f the reasons that language was put in there, a tax measured by gross 
receipts, is to prevent the distr ict from putting a gross gaming tax o n . 

SENATOR NEAL: 

The C ha ir recognizes Assemblyman Robinson. 

A SSEMBLYMAN ROBINSON : 

In the period of time that Califo rnia reneged on contrib uting to the agency, it is 
my understanding that we continued to pay o ur sh are as an act of good fai th , is 
that correct? Was there any discussion of California paying up their arrears? 

SEN ATOR NEAL: 

The Cha ir recognizes Assemblyman Dini. 

ASSEMBLYMAN DINI: 

I thin k Nevada no t o nly paid it in good fa ith but they wanted to keep the agency 
a live because it was our o nl y thing going up there, and we wanted to continue the 
agency and show Ca lifornia that it could be effective. It a ll worked together in the 
negotiat io n, and I th ink our Governor was responsible in keeping that agency a live 
with our contribution going in there. 

SENATOR NEAL: 

The C hair recognizes Assem blyman Robinson . 

ASSEMBLY MAN ROBINSON : 

Well , I thought maybe as an action of good faith on their part, they m ight decide 
to put that back in. 

SENATOR NEAL: 

The C hair recognizes Senator Wi lson. 

SEN ATOR WILSON : 

We agree with you, and we went it along, as you know because you can cause the 
demise of an agency by failing to f und it; and you can cause the demise of an 
agency by failure to reach bi-state compact ; and that has been the Brown adminis­
tration's policy, I think , to opt fo r a federal agency. If you bankrupt the agency , 
you don ' t have it anymore. The who le policy of the state has been two things, I 
think : I) contin ue with the fundi ng to keep it a live, pending viable bi-state negotia­
tion and amendment, a nd 2) to amend the bi-state com pact so that the states can 
handle the problem a nd not have a federa l agency. We picked up that part of the 
tab and Ca li fo rnia did not pay its share. You a re quite correct. I disagree with 
Governo r Brown's policy. I disagree with his positio n on the solutio n for th is 
Basin . I disagree with his lack of support of this Bill , and I disagree with the fac t 
that John Gara mendi and Vic Calvo had to obtain passage of this Bill over him and 
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without his help; and it was tough. That has been o ne of the problems in this rela­
tionship and I quite agree with you. It was not a responsible act. 

SENATOR NEAL: 

The Chair recognizes Senator Dodge: 

SENATOR DODGE. 

Mr. Chairman, I didn 't catch Mr. Robinson's question clearly. Did he say will 
they pay up the arrears or up to their rears? 

SENATOR NEAL: 

The C hair recognizes Assemblyman Getto . 

A SSEMBLYMAN GETTO: 

Spike, the question I have is, will the appointees on the California side serve 
beyond the term of the Governor or will they be at the will of the Governor when 
the new Governor is elec ted? 

SENATOR NEAL: 

T he Ch air recognizes Senator Wilson. 

SENATOR WILSON: 

I don't recall what the Bill says . 

SENATOR NEAL: 

The Chair recognizes Assemblyman Getto. 

A SSEMBLYMAN GETTO: 

The question I have is that you pointed out a little while ago, Governor Brown 
will o nly be in there for two years, and the fact is, that I am as concerned as my 
colleagues Senator Jacobsen and Assemblyman Bergevin, because o f his track 
record , and the other fac t is that turkeys don't usually appoint eagles. 

SENATOR N EAL: 

The Chair recognizes Senator Jacobsen. 

SENATOR JACOBSEN: 

Mr. C ha irman, I have one other question for Spike a nd Joe. I guess the par­
amount question in Douglas County is why the county commissioners, local govern­
ment elec ted offic ials, private property owners, those other people that have a very 
direct interest in Tahoe, were not considered as you went through the process, 
which I am not happy about. You a lready know that, but I wo uld like you to 
speak to that for a moment because I think that our philosophy of government of 
the people, by the people and for the people has been somewhat circumvented in 
this case. 

SENATOR NEAL: 

The Chair recognizes Senator Wilson . 

SENATOR WILSON: 

I will try to a nswer that as best I can. I am not going to represent to you that 
the negotia tions had were anything like public hearings, and I quite understand that 
is not quite representative, and you a re absolutel y correct. I suppose, ideally, you 
wo uld have some kind of public hearing in which a body would make a decision 
after taking testimony. That is the way we are used to doing things here. That is 
the way your county commission is u\ed to doing things, and they exercise their 
jurisdiction upon a public hearing where \Omebod y can come in a nd present their 
views, and then they decide. The problem he re i ~ that we were no t exercising juris­
diction . We tried to do the best we could . That le ft a lot to be desired . I suppose 
it was difficult because we weren't exerci\ing juri\diction as a leg'islative committee 
voting to r ecommend, or a board of county commi\\ioners voting to exercise the ir 
jurisdiction by a decision . What we had to do wa\ negot ia te and develop a Bill 
which had sufficient consensus to pass both hou\c\. It i\ difficult to negotiate in 
the kind of form you are talking abo ut because it b not like making a decision. 
You have got to bring both groups, California and Nevada, \Omehow together. 
You are absolutely correct. I have no q uarrel with what you are \aying. It is not 
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optimum. fl is not a perfecl procedure. It is limited, I suppose, by the inherent 
difficulties of 1rying to get 1his compact toge1her. We had a series o f tactical prob­
lems, as I a lluded to a minu1e ago. The Brown administration has been commiued, 
as is the League to Save Lake Tahoe, to a federal agency. You know how difficult 
the discussions were during the las! session in which the Brown administration 
direc1ly par1icipated . They did not in these discussions, and they did not because 
we were no1 in a public hearing, a n adversary kind o f environment where public 
inlerest would draw them in as a matter of course. Now you pay for that some 
place. We tried 10 create an environment where we could sit down a nd have quiet , 
ralional discourse, and try to come to more balanced provisions !hat might be 
acceptable 10 this stale. l think we got more done that way. It' s frustrating . I 
have apologies, as I said before, 10 those people who wanted to come in to a public 
hearing and express their views prior to the lime we recommended a Bill to you. 
But I' ve go1 to say that I don't have regret for the way we proceeded because of 1he 
pract ical circumstances that applied. It compelled this way of proceeding. What 
we tried to do in lieu of a series of hearings which would control negotiations is to 
proceed by consultation, and along that line, we talked to a great many people, 
including yourself, including 1he Chairman of your County Commission. And I 
might say a good many of the concessions we were able to negotiate, and the tailor­
ing on some of these particularly troublesome parts of the compact, were developed 
because of that kind of consultation, the shaping of the moratorium, the exemption 
fro m project review, which I thi nk is extraordinary, of the Douglas County # I 
Sewer District up to 3.0 MGD. You are quite right, and a ll I can say to you, 
Senator Jacobsen, is that we tried to make up for it by adequate and sufficient con­
sultation. It proportionately contributed to our ability to bring the two states 
together in agreement. It was difficult. It left a lot of people frustrated. The 
League to Save Lake Tahoe is frusirated, believe me. I think Governor Brown is a 
liule frust rated because he did not help on the Bill , he didn't sign it for a while 
afler it was passed, and af1er he did sign it he didn't tell anybody for three days. 

SENATOR NEAL: 
The Chair recognizes Assemblyman Getto. 

ASSEMBLYMAN GETTO: 
I never did get an answer to my question . Since the Governor did drag his feet 

and it could, in effect, make lhe compact ineffective by appointing the wrong type 
of people on the commission, I am wondering how long will they serve? Will they 
ser ve at the will of the Governor? In other words if a new Governor is elected, can 
he appoint new members or will they serve four, six o r how long? 

SENATOR NEAL: 
The Chair recognizes Assemblyman Bergevin. 

ASSEMBLYMAN BERGEVIN: 
Senator Wilson , it is on page 7, right at the top . They serve at the pleasure of 

1he appoinling a u1hority with the exception of the Secretary of State and State 
Department of Resources. 

SENATOR NEAL: 
The Chair recognizes Senator Wil son. 

SENATOR WILSON: 
Then the answer is, those appointees will nol be full terms and hopefully will be 

more responsive. Whether or not we are going to get quality people from the other 
Slate, we will have to see. 

SENATOR N EAL: 
The Chair recognizes Assemblyman Price. 

ASSEMBLYMAN PRICE: 
In the fi scal note, it indica1cs that there is no effect on local government, but in 

the Bill it does have monetary a mounts; $18,000, $12,000, that have to be paid by 
the various counties and cities. I was wondering if that is a mistake or is there 
something I' m miss ing? 
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SENATOR NEAL: 

The C hair recognizes Mr. Daykin. 

MR . DAYKIN: 

This Bill, Mr. Price, does not change the amounts which were payable under 
Assembly Bill 503. 

SENATOR NEAL: 

The C hair recognizes Assemblyman Westall. 

ASSEMBLYMAN WESTALL: 

I think there is a good deal of confusion among the legislators. Isn't it a fact 
that nothing in here can be changed unless both of the states pass a Bill agreeing to 
it? There has been a lot said about "in good fa ith," and what they say they will 
accomplish next session on the California side, but isn't a fact that we, by our­
selves, can do nothing to change this Bill? 

SENATOR NEAL: 

The C hair recognizes Senator Wilson . 

SENATOR WILSON: 

Well, you don't have a compact unless you agree, and the agreement has to be 
consistent or complete between both states or you haven' t reached a contract. The 
points that I think you are referring to are the two technical corrections where in 
the process of final drafting in California, two item s were treated erroneously. All 
I can say to you is that I have the commitment of the lead sponsor of the Bill that 
those questions are going to be made. If your question is a jurisdictional one, that 
they won't be made unless both states agree, you are quite correct. 

SENATOR NEAL: 

The Chair recognizes Assemblyman Westall. 

ASSEMBLYMAN WESTALL: 

The question that I want to get across to everyone of the legislators here-many 
of them have said that we will be able to make the changes ourselves-and I want 
the point across that we cannot by ourselves. It has to be with the California Leg­
islature, because I do believe that is a large point. 

SENATOR N EAL: 

The C hair recognizes Senator Wilson. 

SENATOR WILSON: 

Amendments changing the agreement , meaning that the other party then has to 
be asked to agree with the amendment, and that means going back to the o ther 
state their next session, and they are not in session now. You are absolutely cor­
rect. 

SENATOR NEAL: 

The C hair recognizes Senato r Jacobsen. 

SENATOR JACOBSEN: 

Mr. C ha irman, not in the form of a question, but I would like to inquire as to 
what the formality will be for this afternoon. The reason for that point is to deter­
mine whether the people who are here to be heard , will be heard. 

SENATOR NEAL: 

The formality this aft.ernoon will be that we will go into the pro and con testi­
mony, and we have you very high on the agenda to give a statement, Senator 
Jacobsen, along with Senator Gibson and a few other people. Yes, those people 
who signed up will be allowed to give testimony in reference to this Bill, be it pro 
or con. We are going to recess this hearing until I :30 this afternoon, and I under­
stand the legis lators have been invited to a luncheon a t the Governor 's house at 
12:15 p.m. 

ASSEMBLYMAN DINI I N T HE CHAIR. 
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A SSEMBLYMAN DINI: 

It is our in ten tio n to ta ke test imon y now from the public and we' ll lead off with 
Senator Gibson, the Senate Majority Leader. T he Chair recogn izes Senator 
Gibson. 

Senator G ibson : 
C hairman Dini and C hairma n Neal, m embers of this specia l comm ittee. I appre­

ciate the opportu nity to make a br ief s tatement on this important matter wh ich is 
before you today . 

When we convene in Special Session tomorrow morning, it wi ll be the third Spe­
cial Session I will have attended , promp ted by Nevada's concern fo r the p reserva­
tion of this excep tional natu ral resou rce . In 1964, a t the call of Governo r Sawyer, 
we established the state park and authorized the expenditures which a llowed the 
acquisition of certain la nds in the basin . In 1968, at the call of Governor La xa lt, 
we passed the Bill that set up the TR PA . Tomorrow, at the call of Governo r List, 
we wi ll consider importa nt amendm ents to that co m pact which will hopefully take 
care of poin ts of con tention and d isagreement be tween parties to the compact wh ich 
have kept it fro m being the effective and influentia l agency visual ized in the original 
co ncept. 

I suppose there is no more difficult a rea of legislation than th is type of law. So 
many different interests and ideas mus t be welded together and then expressed in 
words that m ean the same thing to t hose diverse interests. There must be a delica te 
bala nce o f a ll the factors involved to the point finally of agreement between the 
parties . In this case, the states of Nevada a nd Cali forn ia, a nd the federa l govern ­
m en t. Considering the great gulf that developed between these part ies in the last 
few years, I think it is remarkable that we have been able to reach the level of 
agreement represented in the legis lation that we are loo king at today. I personall y 
fee l that m uch credit should be given to Sena tor Wi lson and Assemblyman Dini in 
their perserverance and tenacity. I have supported their efforts as the negotiations 
have proceeded . I th ink the result of their efforts is workable and realistic. 

As in any negotiated settlement , there are obviously part s of these changes which 
will not sa tisfy everyone in their full ness. I am sure this was a concern in 
Ca lifornia as it is for Nevada toda y. However, the whole process of legislation 
invol ves compromise and that is no thi ng new to any of us who sit on this commit­
tee today and in the two houses tomorrow. T here are comprom ises in the language 
proposed here. Some of them strengthen the point o f view represented by our 
actions in the last sessio n, some of them weaken that point of view, but taken in 
total context a nd in summary, I feel that the point of view represented by our legis­
lation is substantia ll y supported . 

I d o feel it is important that we act while the momentum and feeling of agree­
ment represen ted by th is legislation is sti ll bu ild ing. T he Californ ia legislatu re has 
acted and Governor Brown has signed the legisla tion based, in part , I am su re, o n 
the implic it assu rance that we would consider this m a tte r favorably and positively. 
I think it is importa nt that we so act. 

In co nsidering our responsibility here, I think we must keep in mind the alterna­
tive o f more direct federal interventions in the Basi n that will surely result from 
inaction o r defeat o f the proposal befo re us. I think that Nevada a nd Califo rnia 
working toget her can do a better job of preserving this beautiful resource for the 
fu ture generations than the bureaucrats in Wash ing ton , D .C. It seems to me that 
in this respect, support for this legislation is in st rong ha rm o ny with the road we 
are now pursuing as state policy in attempting to gain m ore control over our own 
destin y he re in the west. 

Finally, I sti ll have in my minds eye my first sight of Lake Tahoe. It was nearly 
50 years ago when as a small boy I was returning with my family from a trip we 
had taken to visit my mother's uncle who lived near Sacram ento . We were re turn­
ing home by way of Placerv ille and came to Lake Tahoe on that road - which no 
longer is in use. I can st ill remember coming to the summi t before d escending into 
the Basin and as we topped the s ummit the vision of Lake Tahoe - much like a 
beautiful emerald - burst upon us. It was in early summer and the moun tains 
were still snow capped forming a perfect back drop to the la ke. Young as I was the 
sacredness and significance of what I was seeing sank deep into my soul and I have 
never fo rgotten it. I have travelled somewhat in this world since then but I have 
never seen a nything to eq ual the breathtaking view of that ex perience. 
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Now things have changed a great deal in 50 years. And we can' t hold things in 
nature in a still frame like a photograph but we can try to maintain the sem blance 
of those things of beauty which are valuable. We have a continuing responsibility 
as e lected representa ti ves of the people of this sta te to make the effort in this case. 
I hope that your examinat io n o f this piece of legislation will cause you to come to 
the conclusion that it should be supported and passed tomorrow. 

Thank you. 

ASSEMBLYMAN DINI : 

The C ha ir recognizes Senato r Jacobsen . 

SENATOR J ACOBSEN: 

Thank you, Mr. C hairman. Fellow legislators, I find myself in a very difficult 
position today, as I am sure most of you realize . A great deal of my concern and 
disagreement today comes with how the process is handled. Of course, that per­
tains to us as legislators, as to whether we think the p rocess is proper and put 
forward in a proper manner. I am sorry that Senator Young is not here today, 
becau se I a m sure he would be in his glory to realize that we are having a hearing 
o n a Bill today that does not have a proper number, does not have an Assembly 
number or a Sena te number . It is a Bill that certainly had the privilege of being 
preprinted. We have no facilities for prefiling it, and this was Senator Young' s real 
concern in a couple of sessions past trying to improve the legislative process. I feel 
that our ro le today as legi sla tors is somewhat questionable because we are here as a 
committee taking testimony o n a Bill tha t has not really been presented to the Leg­
islat ure. I persona ll y feel that this is leadership's responsibility. I think that this 
session was rightfull y called by the Governor because the situation does warrant it, 
but it sh ould have been called in a manner that each House organized itself, realiz­
ing that leadership could change, if that was the desire o f either body. The Bill 
could have been properly introduced , pro perly numbered , had a proper sequence, 
and that , o f course, follows with the procedu re in a regula r session. Now, be that 
as it may and I h ave wrestled people in research and our legal counsel this past 
week and realize that th is body has the authority to do anything within its power to 
do. I know that is a realit y. I would say that the greatest concern fo r my constitu­
ents was the mere fact that they were not involved . It is pretty difficult for a legis­
lator to receive a call tha t asks, " How come?" and you really don't have an 
answer. It a lmost implies that you are not doing your job, and certainly the 
embarrassment that comes with that is not pleasant. The history, of course, of the 
Tahoe legisla tio n goes back a long ways and I can say that I started with it. I have 
fe lt over the last twelve years that has probably been one of the greatest faults­
tha t the county that is a ffected the most received the least a ttention. I have to say 
tha t I ad mire the public officials of Douglas County for the job th ey have d o ne in 
these last twelve years. Never once have they s idestepped the issue, never once did 
they back a way from a ny type o f commitment, and you will have to agree tha t the 
La ke is better off today because o f that. The Legisla ture took c red it for maybe a 
lo t of things, red-lining, whatever you want to look at, in the Bill, and, as you go 
back and research history, you find out that Douglas County was usua lly the fore­
runner in those areas. It is especia lly difficult to respond to legislation such as this, 
and I think that was very evident here this morning, that many people were not 
sure whe ther we were ta lking about the printed Bill o r whe ther you were dealing 
with the mimeographed cop y. T here again , I think , the urgency- there was a great 
d ema nd-but we should have assured the general public and ourselves that each one 
of us was tuned in o n the same piece o f paper. 1 guess m aybe that's the fault o f 
o ur system , but 1 think those a re the things we have to guard for in the fu ture 
because if we canno t inform o ur constituents, or we o urselves canno t be informed 
properly, how can we respond to it. And 1 would just guess in m y own mind that I 
bet there's probably fifteen o u t of the sixty here that fully understa nd this th ing, 
and I would be one of those who do no t understand it. So I think th is is a n area 
that is reall y hard to respond to. I wonder , sometimes, and especiaily lately, 
whether an y one of you could impose the kind o f restrictio ns tha t thi s legislation 
calls for in the area you represent. If you were trying to perpetuate this in C la rk 
County, I a m sure at the next session there would be a good ma ny new faces here. 
And I a lso say in respect that we in the small rura l counties could not survive with­
out the respect you have given us, for legisla tion that we're trul y concerned wi th , 
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and hold close to our hearts. People in Douglas County aren't any d ifferent than 
they are in the other sixteen counties. We're the same, we carry the burden that the 
legislature many times puts upon us, we have certainly contributed our fai r share. 
Last year, Douglas County contributed $3,286,000 in sales tax, $ 15,573,000 in 
gaming fees, $541,000 in gasoline tax, and so on and on it goes. By that sam e 
token, we are one of those counties that very seldom comes to the legislature and 
asks you to help us with whatever our problem might be . And I guess that brings 
me to the point today of sincerely ask ing each and every one of you that the com­
mitmen t you make today is not only for today, it 's for the years to come, because 
there is no way in God's earth that Douglas County can take the Kahle site out of 
development on its abi lity; they have gone ahead , with the option of the $250,000, 
and that's been a chore that I doubt whether many sitting here would have tackled. 
Our own chairman of the county commission was up for recall and thank the good 
Lord that that didn't materialize because there weren't enough signatures , and I am 
sure the feeling was there, because many p eople in Douglas keep telling me, "You 
know, they say that La ke Tahoe belongs to everybody." You bet it belongs to 
everybody, and everybody should pay for it then, and I think that's where we are. 
So in the sessions to come, I know we are going to be back here as king you to con­
tinue to support something that today you a re going to vote on. I think we find 
ourselves in a position today where it is maybe a little bit unrealistic due to the fac t 
that we are kind of caught up short for the sake of time, and the amount of time 
we have had to explore it. I q uestion some of the procedure back as far as Febru­
ary in our own commission. We have had two meetings si nce then, and of course I 
was completely disturbed because we did not seem to follow correct procedures and 
I admit, that as our counsel has told me, that on the legal side that is a possibility. 
But I think there are two other issues here that are important, too , and that's the 
ethical standards that we ask each other to abide by. I think it even becomes a 
moral issue sometimes. I think each one of you knows where I stand on the issue, 
and I can a lmos t say that I know where you stand. I have a letter here that I 
received just a few m oments ago and I would like to read it, Mr. C hairman, with 
your permission, because I think it kind of puts forth the sentiment of one property 
owner. I would like it for the record. 

This letter comes from Stephen H. Bourne, Zephyr Cove: you may recall the 
name, some of you, and it says: 

"Gentlemen:" (and I am sure he meant the ladies also) 
"Due to fam ily health problems, I am unable to address you in person today . 

However, I would like to go on record as opposing the proposed bi -state compact 
revisions, in that they prohibit further subdivisions of property, while the taxes 
being levied are based on such a possibility. I am faced with being required to pay 
in excess of $80,000 per year in real property taxes, yet I cannot sell or develop 
these properties. In addition , Nevada is giving up exclus ive control of gaming, and 
yielding control to the bi-state agen cy. As a resident and taxpayer of Douglas 
County, I find this d eplorable, and it may jeopardize our county's financ ial capa­
bilities should restraints be placed o n gaming. Moreover , I object to the fact that 
these revisions were agreed to without lo ca l representation and the fact that no 
amendments or additions may be offered. I can only conclude that the deal has 
been made, and your hearing today and the debate tomorrow are only for show . 
Respectfully, Stephen H . Bourne" 

I would like one other thing entered in the record, if I may, Mr. C hairman, anc! 
this is a letter that came across my desk just yesterday . It conveys Douglas 
County's commitment and also shows how it has committed itself in the past. And 
this was addressed to the Environmental Protection Agency in San Francisco. 

"Douglas County, by securing an option on the Kahle casino sit e, at the cost to 
Doug las County of $250,000, was instrum~ntal in enabling the Forest Ser vice to 
purchase the Jennings casino property. Cost o f the Jennings site was $ 12,500,000. 
Restoration of that site is now under way at a cost of several hundred thousand 
dollars' ... (and for those of you who have been in the area lately, tha t project is 
almost completed) . .. " Remova l o f these two casino sites by purchase is a tremen· 
dous step towards protecting the environmental quality o f Lake Tahoe. The Loop 
Road has been completed on the Nevada side . This effort was a result of coopera­
tion between the State of Nevada , private casino interests, a nd Doug las County.' (I 



56 JOURNAL OF T HE A SSEMBLY 

would a lso add that, even we, as legisla tors, have had some ha nd in this because 
there was a commitmen t fro m the Highway Department and there is pro bably 
about a mill ion dolla rs involved in a bypass road that is sitting idly there and no t 
being used. It is somewhat strange. 1 walked the area agai n, about two d ays ago, I 
guess to develo p my own pe rspective and ma ke sure that I was being reasonable 
and justified in my thoughts. As you look a t the Loop Road that is not comple ted, 
it looks no differen t than the West Side Loop Road , has the sam e kind of connec­
tions, back into the core a rea , or to bypass that core area. I have yet to hear one 
complai nt, from eithe r Nevada o r Cali fornia people, as to the comp letion o f the 
o ne portion o f the Loo p Road, and rea lizing tha t traffic ente ring on the Nevada 
side dumps into California right in the a rea of a ll the ir motels, I haven' t heard any 
comp laint abo ut that. I think o ne o f the othe r things is, and I would like to com ­
mend South La ke Tahoe fo r their efforts, a lso, to complete that Loop Road. If 
that ' s no t significan t eno ugh , tha t the two a reas affected wan t it, and then the State 
o f California in its wisd o m says, "No," or let m e say that probably three people 
are saying, "No," in Californ ia, a nd I j ust don't th ink that is proper) . "The 
casinos, at the request o f p ub lic agencies , have installed sophisticated dra inage and 
treatment facilities, to improve water qua lity amounting to hundreds of tho usands 
of doll a rs. T he county, in conjunction with so il conser vat ion service and local d is­
tricts, is doi ng m ajor erosion controls in the Basin. Additio na lly, the Forest Ser vice 
has successfully obtained other la nds in Do uglas County, including Bliss properties, 
Rabe properties, a nd properties in Zephyr Cove. The Douglas County Sewer 
Im provement Distric t has spen t o ne millio n do lla rs to insure continued effluent 
qua lity compl ia nce in the Carson Valley. T he various projects underta ken amoun t 
to approx imately seventeen m ill ion dolla rs, and adding th e purchase o f the Kahle 
site, will in crease that a mo unt to $24,500,000. T his expenditure of fede ra l, sta te 
a nd loca l agenc ies and by Douglas Coun ty in the name of preserving the quality o f 
Lake Tahoe, cannot do anything more but po int to the high commitment Douglas 
Coun ty a nd o ther agencies have for preserving tha t a rea. Douglas Count y a lso has 
a commitment to prov ide essential services to lo ts a nd projects a lready approved. 
Consequently, it is important for the En vironmental Protection Agency to look 
favorably upon continued fund ing to the Do uglas County Sewer Improvement Dis­
tric t fo r upgrading and m oderately expa nd ing the treatment fac ilities. " I read this 
letter m ostly because I want to not only prove to you bu t to let you know tha t o ur 
effo rts a re not ending, they a re continuing a nd we are seeking the help o f o thers to 
help us. O ne o f the mai n q uestio ns tha t comes to m y mind is, " How much furthe r 
we can as k Do ugla s County to go?" I am sure most of you rea lize that a great 
deal of the effluent from Tahoe now comes into Do uglas Cou nty, and a lso that o f 
the solid waste fro m South Tahoe. I am glad, Mr. C hairman, that you mentio ned 
that the fish were dying at La ho ntan , because I just wan t to say to you some o f 
tha t e fflu ent is coming o ut o f California a nd maybe there is a message in it. 

I think , by a nd la rge, we've certa inl y done o ur share o f the wo rk to keep Lake 
Tahoe pure and clean a nd the way each o ne o f us would a lways want to sec it, no t 
o nl y for o u rselves but for our children . In closing, I would just ask that each and 
every one of you, as you ma ke your commitment towards this proposal, not only 
d o it for today but for the futu re, because it is not Douglas County's responsibility 
a lone, it is the responsibi lity o f everybody. Not o nly Nevadans, but everyone 
throug ho ut the fifty states. The respons ibili ty, o f co urse, lies with u s, because any 
mo ney we a rc going to com mi t has to come through us . We had a m eeting day 
before yeste rday o f inte rested people, includ ing a ll the elected officia ls, to try to 
raise money by pub lic or p rivate funds. I was p leasantly sur prised as we started the 
meeting, to find a n envelope that was delivered contai ning a chec k from a party in 
Zephyr Cove for rive hund red dolla rs. Believe it o r not, the fund is starting with 
about $600, so if a ny of you arc so incli ned, we not only look for your support but 
for your contributions. T ha nk you . 

A SSE M BL Y M AN DINI: 

T ha nk you, Sena tor J acobsen . T he nex t speaker is Zane Smi th, the regiona l fo r­
ester o f the U.S. Forest Service. T he C hair recognizes Mr. Sm ith . 

ZANE S M ITH: 

C ha irmen Neal a nd Dini , lad ies and gentlemen. My name is Zane Smith, I am 
the Regiona l Forester for the Forest Services, Paci fic South west Region . I wish the 
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nation's people might have had a chance to listen in this mo rning on these discus­
sions. I think they would have been left, as I have been , with a g reat amount of 
admiration for Senator Wilso n and you, Assemblyman Dini , for the tremendo usly 
difficult and superb job that obviously you have do ne. The Forest Services appreci­
ates this opportunity to appear before you in support of the revised Lake Tahoe 
Basin bi-state co mpact. I have a short statemen t. 

O n May 30th, the President recogn ized Lake Tahoe as a national treasure and an 
a rea o f national co ncern, stressing that the envi ronmental quality of the lake must 
be protected. He further pledged that the federal government wi ll con tinue to work 
closely with the states, a regiona l government , a nd others concerned to protec t the 
Lake's unique qualities. He urged that the states of Nevada and California to try 
o nce again to work out an effective bi-sta te compact agreement. It appears that 
you are on the verge o f completing s uch an action . Negotiators from both s tates 
have worked lo ng a nd hard to develop a new a nd workable agreement. We com ­
mend you. There is general consensus that the old compact had some serious flaws 
and indeed, it needed improvement. Both states h ad very serious concerns and 
anxieties about finding the appropriate language fo r correcting these deficiencies . 
We have fo llowed your negotia tions very carefully and have a sincere desire to sec 
the resolution o f these differences, knowing that a divided Basin would have serious 
consequences. Although not perfect, the revised Compac t before you now is a 
major step towards impro ving the management of the Tahoe Basin. Certainly it 
signals a commitment of governments at all levels to work together towards reso lv­
ing the very tough environmental and economic problems that face u s. Most 
importantly, perhaps, it recognizes the essen tial role o f state and local governments, 
as well as local people, in guiding and shapi ng the future of Tahoe. W e whole­
heartedly urge that yo u support this compac t, which has already been endorsed by 
California, thro ugh rapid enactment tomorrow. The Forest Service and the other 
federal agencies involved stand ready to wor k as partners with both s tates and local 
government through the revised co mpact provisio ns . It is my bel ief that this com­
pact , which does o ffer meaningful roles for the states a nd the loca l governments, is 
the most viable approach for stabilizing tho se discouraging environmental trends 
that we have sometimes observed at T a hoe. 

Mr. Chairman, this conc ludes my statement. We, again, genu inely apprec iate 
your courtesy in a llowing me to appea r before your special committee. Tha nk you . 

A SSEMBLYMAN DINI: 

The Chair recognizes Assemblyman Price. 

A SSEMBLY MAN PRIC E: 

Chairmen Neal and Dini, ladies and gent lemen. Thank you for your indulgence. 
We are going en ti re ly off the subject. As m ost o f you will remember, during the 
last session we passed a Bill that provided for the creation of an aeronau tical chart 
which would be q uite familiar to pilots- they are called "sectionals" in our term, 
and m any s tates have them, but Nevada did not. We now have our final copy off 
the press, a nd they a re being handled through the Department of Economic Devel­
opment, a nd they actually are not even selling them yet, and I thought that today 
might be a good opportunity, since we are a ll here, - they are $3.25 a piece, and lis­
ten, I thin k these are going to be a collector's item. They are beautiful overlay, 
done by Gauche Company, and what l am going to do is send around a tablet and 
anybody that wants to get one or more, put your name on here and I will write a 
check . They won't let any of them out. I had to buy every one that I got. And 
we ' ll send somebody over and get some before they close . But they are very beauti­
ful maps and they have them folded like this; they also come in a tube so you can 
roll it out and mount it to be on your wall or something of that nature, and so I 
am going to have the p ages pass this around, and if anyone wants to get one, I 
think it would be a go od inves tment, I really do, just as a collector's item. And at 
least the Legisla ture can see somet hing that we did, and you can look a t it and you 
can hold it in your hand. Thank you. 

ASSEMBLYMA N VERGIELS: 

Is Lake Tahoe on that , Bob? Mr. C hairman? 

A SSEMBLYMAN PRIC E: 

Yes, Lake T a hoe is on th is. 
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A SSEMBLYMAN VERGIELS: 

Would yo u point it out, please, so we can see where it is. 

A SSEMBLYMAN PRICE: 

Wo uld I do what? 

A SSEMBLYMAN V ERGIELS: 

Would you point out Lake Tahoe on tha t? 

ASSEMBLYMAN PRIC E : 

Yes- we moved it all into Nevada. 

A SSEMBLYMAN DINI: 

The Chair recognizes Ma ur ice Bidart fro m the Nevada-Tahoe Conservation 
District. 

MAU RICE BIDART: 

Chairmen Neal and Dini, ladies and gentlemen, I am Maurice Bidart. I live in 
Incline Village. I am the C hairman of the Nevada-Tahoe Conservation District and 
I am the citizens' r epresentative on TRPA Advisory Planning C ommission . And I 
don ' t think I had enough of these- I scatte red some of them around on the ta bles, 
so if an ybody wants any mo re, let me know later. Anyway, enclosed fo r your 
information is a copy of the letter from the Lake Tahoe RC & D Council pertaining 
to the revision of the T a hoe Regional Pla nning Agency compact. Also a copy of 
the lette r from Senator Ray Johnson expressing his d eep concern along with that of 
Assemblymen Waters and Chaffee, over the process used in developing the pro­
posed amendments to the bi-s tate TRPA Compact. We share those views for the 
same reasons, that we will not be represented by our elected official s both at the 
state a nd local levels in a fa ir a nd equitable considera tion of loca l concerns. We 
hope that you will do all in your power in the upcoming session tomorrow called by 
Governor List lo rec tify this seemingly minor point, bu t o ne which is very critical in 
our estimation, to the success of a rejuvenated Tahoe Regio na l Planning Agency. 
Thank yo u . 

ASSEMBLYMAN DINI: 

The C hair r eco gnizes Ray Kn isley. 

RAY K NIS LEY : 

Chairmen Neal and Dini, ladies and gentlem en, I am a little bit nervous of being 
this side o f the place where we used to stand down below, where I could vote 
against you occasionally . As yo u probably know, Tahoe has been one of the most 
discussed a ffairs we have had ever s ince abo ut 1920. There a re those here tha t have 
been working assiduously s ince that time to try to get something done on it. Mo re 
cockeyed schemes have been proposed and discussed than yo u can sha ke a stick at. 
We have had everything fro m creating a new state to crea ting a na tional pa rk. And 
we finally bo iled it down in 1969 to the ex isting compact, which is now bad law . It 
just has acquired a bad reputatio n, but it is definite ly a bad law. T he buck has 
been pa ssed do wn now to you. As President Truman said , " This is the end o f it. 
It 's up to you now. Yo u 're either going to sink or swim on what you do in the 
nex t few days." We are up against the issue of state and local government as 
against federal go vernment. Now it's rea l, it' s serious, our Washington people have 
warned u s that unless we do something, that in all pro babilit y there would be a fed­
eral agency c reated to take over Lake T a hoe. It would be a n admission o n o ur part 
that the states were unab le to do their own jo b . Certainly it is not compatible with 
the Sagebrush Rebell io n which we started last sessio n . I just returned from A laska 
visiting a bunch of leg islators up there du ring an e lection period . I want to tell you 
that wha t Alas ka is going thro ugh now sho uldn't happen to a d og. And if the fed­
era l domina tio n at Tahoe is going to resemble anyth ing o f the federal do mina tio n 
o f Alaska , it had be tter be avoided at a ll co sts. In the earl y I 970 's, the P resident 
of the United Sta tes selll a specia l team o f commissio ners o ut to repo rt upo n the 
workings o f the Tahoe Compact, make recommendatio ns as to whe ther o r no t it 
should become a na tio nal recreationa l area. This is kno wn as the Olison-Kelley 
Report . It recommended stro ngly beefing up the present T RPA Act and keeping 
the fede ra l control o ut , tha t the best thing to do was leave it to a combina tion o f 
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s1a1e and local people, wi1h federal coopera1ion. I followed 1he negoliations here 
lhrough Sena1or Gibson and while ii is somewhal like being asked , when I was 
ques lioned about enjoying old age, you know, it really isn'l 100 bad when you con­
sider 1he alternative. So whether you like 1his Compact or not , it is a damn sight 
belier 1han a federal lakeover, and I think that is exac1ly whal you are up aga insl. 
Tha nk you . 

A SSEMBLYMAN D IN I: 

The C hai r recognizes Mr. Bai ley. 

WALTER B A ILEY: 

C hairmen Neal a nd Dini, lad ies a nd genllemen, it is rather a g reat honor for me 
to be here before you today because I am a Cal ifo rnian, deeply concerned that I 
have so man y friends in Nevada to support what I thin k should be done to Lake 
Tahoe. We have very li ttle, if any, suppo rt, on my side of the line . In the ruthless 
conservation business, we have been charged with responsibil ity fo r soil erosion 
conlro l measures, revegetation, and o ther enviro nmental concerns o f the Compact, 
as well as 1he water quali1y boards and so on. We have been watching and lived 
wi1h the T ahoe Regional P lanning Agency since 1he days when Mr. Knisley was a 
member and qu ite a few other of you r good citizens. We a re deeply concerned 
now, as we have been, for many years, 1hat the representation on 1hese efforts put 
forth to develop a revised compac1 which we sirongly felt was necessary from the 
first day, there is absolu1ely in the existing compact no means o f enforcement. A 
$500 fine will no t slop any citizen from accidentally or intentionally violating envi­
ronmental concerns. So we are d elighted to see tha1 change. In fact , in general we 
have great ad mi ration for the wor k done by you , Assemblyman Dini , a nd Senator 
Wilson, in trying to put this logether. 1 guess the ma in problem 1hat we have is 
there are some things in here, like the membersh ip, primarily o n the California side, 
which have igno red Senaior Johnson who is our representative at the North Shore, 
Assemblyman C haffee and Assemblyman Norm Walers, who are our represen1a-
1ives in the legislature on 1he Assem bly side of the House. Senator Garamemli. 
un fortunate ly, does not represenl the wants or the need s of the people of Lake 
Tahoe Basin. I guess he does very well for Stockion but that' s where it stops. As 
far as Assemblyman Calvo, being from San Jose, I guess we have 1he same feeling 
as to his concern as we do for Mayor Hayes when she d umped 86 million gallons of 
raw sewage in the San Francisco Bay. We don't lhink she's q uite the proper one, 
no r Victor Calvo, to save Lake Tahoe. W e would like 10 see 1he Legislature recog­
nize 1hese concerns and place a requesl to the Califo rnia Legislature, by amend­
ment. even 1hough we know it's probabl y impossible, 10 substitute for the Speaker 
o f the Ho use's appo intee a nd the Rules Committee, one of the fou r members of the 
Legislature, the two senators from our district and the two assemblymen, put two 
of those on in place so we do have some representation at the legislative level tha t 
are more sensi1ive to the problems of the Lake. I have been a resident of Tahoe 
for 21 years and J've pretly m uch watched it go down 1he tube in some respects and 
come up in anot her. I look al 1hat Lake a nd I think, "There is no way it is pol­
luted ." When you look back al the early days of the logging and other activities 
that took place, you would have sa id then, " The lake is dead." But a recent sub­
marine' s activities by Dr. Goldman and his staff have proven that the Lake is very 
much a live, the fi sh a re 60 pounds in weight, the shrimp are livi ng a life of ease on 
the bo1to m of the lake, and really, we don't have too many problems, in that 
regard. It has been overstated and 1 be lieve if you ta lked to responsib le sc ientists, 
those who are not trying 10 sell Nationa l Geol[aphics, you wi ll find that is true. I 
believe that just aboul covers everyt hing I ad to say. I had more but your 
marvelous dissertations this m o rning covered most of m y good points, so I than k 
you very much . 

A SSE MBLYMAN DINI : 

The C hair recognizes Mr. Westergard, Director of the Department of Conserva­
tion. Natural Resources, and also a member of the TRPA Board. 

R OLAND W ESTERGAR D: 

C hairmen Nea l and Dini, ladies a nd gent lemen, in view of 1he exlensive teslimony 
you heard this morning and very deiailed explanaiion of the Bill, I think it would 
su ffice and probably be appropriate fo r me to ind icate to you that I give m y 
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whole-hearted support and endorse the Bill before you today. I recommend and 
urge your approval of this proposed legislation . It is my sincere belief and my fi rm 
conviction that this is in the best in terest of the State of Nevada and the Lake 
Tahoe Basin. 

ASSEMBLYMAN DJNr: 
The Chai r recognizes Curtis Pat rick from the Tahoe-Douglas Fire District. 

CURTIS P ATRICK: 
Chairmen Neal and Dini, ladies and gent lemen, I want to give a special thanks to 

Assemblyman Dini and Senator Spike Wilson. I think you have done an outstand­
ing job in creating this d ocument. I on ly ask that a ll of the legislators put your 
minds to work. if you can, and consider the problem that we had at Harvey's 
Wagon Wheel. Each of you have on your desk a copy of the special edition of 
the Tahoe Daily Tribune. I will be very brief. I am talking about the Loop Road 
and our necessi ty for rt, speci fically for p ublic safety, fire, and property, and the 
saving thereof. It is a life-and-death situation. We are very concerned at Tahoe­
Douglas Fire District because most of the people we carry in our ambulances, fran­
kly, are Californians, and other visitors at the Tahoe casinos. I would like to quote 
Governor List in the March 31st edition of the Tahoe Daily Tribune in which he 
says. "The Loop Road issue says it a ll about Nevada's dealings wtth California 
over Tahoe. " And I quote, " I can't stress too strongly my commitment to push 
for the Loop Road. The Loop Road is one piece in a chess game," he said . That 
one patch of road blocking the Loop's completion is symbol ic of the entire 
d elemma. We ask you r indulgence to consider how it can possibly be included. 

ASSEMBLYMAN DJNr: 
The Chair recognizes Ken Kjer, a Douglas County Commissioner, a member of 

the TRPA, a nd Chairman of the Nevada-Tahoe Regional Planning Agency. 

KEN KJER: 
Chairmen Neal and Dini , ladies and gentlemen, I am here today on behalf of the 

Douglas Coun ty Board of Commissione rs to offer test imony in the matter of the 
proposed compact, as a part of our con tinuing effort to respond to the environ­
mental concerns of Lake Tahoe while at the same time recognizing the need to pro­
tect individual and property rights within the framework of bi-state planning. As 
you are aware, Douglas County has a vested interest in the Lake Tahoe Basin and 
recognizes the need for positi ve programs to protect the Tahoe experience. We 
appreciate the opportunity to express our concerns regard ing the proposed Com­
pact. ro offer our suggestions based on our unique day-to-day experiences with the 
development and developers , and to seek clarification on certain provisions of the 
proposed Compact. While we would have preferred to have been involved in the 
negotiations, the following comments and observations a re offered at this time with 
the belief that they will be cons is tent with the intent of the p roposed legislation and 
will serve as a basis for a thorough review of the issues by members of the Nevada 
Legislature. 

In the matter of the completion of the Loop Road, we formally believe that the 
moratorium proposed within this Compact will not affect the completion of this 
vital local road by the City of South Lake Tahoe. The Compact provisions speak 
to the expansion o f highways; however, the Loop Road, in our opinion, is a neces­
sary connection of a local road to protect the health , sa fety and welfare of residents 
and visitors alike. The most recent emergency at Harvey's Hote l graphically dem­
onstrates the need for a lte rnate local streets to protect the public in the event of a 
disaster o r an emergency. We would request the concurrence of the Legislature and 
the Governor in the finding tha t the Loop Road is a necessary local road and is 
vital to the health, safety and welfare of the public. Senator Wilson spoke earlier 
about the symbolism of th e road and that however fe lt it would be tangible evi­
dence of cooperation between two states. Recent events have caused us to greater 
concern as far as that road. To divert from my testimony, I am going to ask the 
Sheri f f of Dou glas County, J erry Maple, and the staff officer of the Tahoe Fire 
Protection District to give testimony to you so that we can ma ke the finding and 
you can make the finding about the necessit y for safety improvements in the Tahoe 
area. Jerry, if you would speak to that, firs t, please. 
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ASSEMBLYMAN DINI: 

The Chair recognizes Sheriff Maple. 

S H ERIFF J ERRY MAPLE: 

Chairmen Neal and Dini, ladies and gentlemen, at the presen t time, there seems 
to be extensive controversy concerning the completion o f the upper Loop Road in 
the Stateline a rea. From the standpoint o f law enforcement and genera l public 
safety, the completion o f this project a t the earliest po ssible time is imperative. At 
the present time, the approach, any approach, to any emergency situation that 
occurs within the S tateline area must be made from Highway 50. Often times, 
travel on this road is extremely time-consuming or impossible due to the traffic con­
ditions . Acco rding to the Nevada State monthly traffic counts, between 35,000 and 
40,000 vehicles per day travel U.S. 50. This amounts to well over one million 
veh icles per month travelling within the Stateline area o n U.S . Highway 50. This 
prohibits personnel equipp ed to handle such incidents as violent crimes in progress, 
heart attacks, epileptic seizures, severe bleeding, and other injuries of similar 
traumatic nature to respond in a reasonable amount of time. This endangers the 
lives of persons residing in the area and o f those who ha ve come to enjoy our 
scenic shores. T h is grave situation was somewhat lessened by the opening of the 
lower Loop Road. Opening the upper Loop Road wou ld take more tra ffic off U.S . 
50 which would make access to the Stateline a rea more prompt and safe. The 
aforementioned statemen t does not inc lude the recent bombing incident that occur­
red a t Harvey's Wagon Wheel. Prior to the detonation of this device, H ighway 50 
had to be closed to traffic on several occasions . This closure was done for public 
sa fet y. It was unknown as to the m agnitude of the device and it was feared by 
explosive experts tha t traffic o n the lower Loop Road would be exposed to debris 
and danger should the device accidentally detonate. It was further felt b y officials 
that the traffic could have been sa fely diverted on the upper Loop Road, should 
there have been one completed, and thus eliminate the c losure of a public highway. 
Ladies and gentlemen, I fee l that it is time the public safety received first priority. 

A SSEMBLYMAN DI NI : 

The C hair recognizes Paul Deloy, Tahoe-Douglas Fire Protection District. 

PA UL D ELOY: 

Mr. Chairman, the casino core at Stateline, Nevada, fa lls within our district. 
was asked to speak about the p roblems we are faced with because there a rc no t suf­
ficient secondary routes for our units to respond on. The fire district runs from the 
Stateline of the California-Nevada border to Glenbrook . We cover approx imately 
fifteen miles o f road which consists on ly of H ig hway 50 and Kingsbury, which goes 
down to the Valley. Once that major artery is cut off, we face a serious problem 
o f isolati ng our eng ines and our people. The same problem exists at the Stateline 
a rea and the lower Loop Road served a great purpose d uring the Harvey situation . 
During that time I was stationed at the command post, and at approximately quar­
ter after six in the morning, our people were asked to respond. Our EOD perso n­
nel determined that they were dealing with a rather large device . Con sidering the 
position it was placed in a nd the lo cation it was placed in in Ha rvey's struc ture, it 
was going to affec t Highway 50 wi thou t a doubt. It could have a secondary effec t 
on the lower end of the Loop Road. At that time, we began to contact the appro­
priate agencies in order to prepa re for shu tt ing down Highway 50. By four o'clock 
that afternoon, the traffic had become so intole rable that our people were pulled 
away from the device , taken back to the main comma nd center and the h ighway 
was opened lo ng enough for the traffic to ge t down to a manageable level. As a 
fire district, our main concern is that you do not lose percept ion that we feel a 
great need for the completion o f this road . We realize that it is being used for a 
larger issue but we are faced with the reality of dealing with emergencies today and 
tomorrow and not years in the future . So if you can keep that o ne thing in mind , 
that police and fi re a re work ing with the realities of the moment, and that th is is 
not the first, and it will not be the last instance where they will have to have the 
a bility to be mobi le enough to deal with those types of situations . Thank yo u very 
much, Mr. C hairman. 

A SSEMBLYMAN DIN I: 

The Chair recognizes Mr . Kjer . 
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MR. K EN KJER: 

Chai rman Dini , the reason 1 asked ror that testimony was, again, to point out to 
you the signiricance in completing the road and the signiricance in asking you 10 
make a finding tha t it is a local road. You will hear from Mayor Cefalu from the 
City or Sout h Lake Tahoe, a lillle later. We think we have a way that we can go 
about completing the Loop Road, possi bly by next summer. It is goiug to take a 
commitment on the part or the Legislature and the Governor or the stale 10 encour­
age that being accomplished. Other mailers are the proposed change in procedures 
requiring the governing board to determine by ordinance those projects which will 
not be required for review by the agency, also causes us a major concern . In the 
proposed legislation, a project is defined as "an activity undertaken by any person, 
including a public agency, ir the activity may substantially arrecl the land, water, 
air space or any other natural resource or the region." T o prevent a literal inter­
pretation or "substantially," by the agency, we are requesting a rinding that a 
remodeling, addition, or new construction or sing le family home o n an approved 
building site cannot be construed as substantially arrecting the natural resources, 
and thereby requiring a project review and env ironmental impact statement by the 
property owner . The legislation as it is being presented would require review by the 
TRPA on all single family residences under the moratorium unless this finding is 
made. It is our position that the building sites within the Basin have already been 
subject to this type or review and therefore, any additional review may prevent 
individuals reasonable use of their property. Clarification is also needed under the 
proposed moratorium as it relates to the ability of the Douglas County Sewer 
Improvement District to alter facilities to reach the approved three million gallon 
per day capacity. We are of the understand ing that the negotiators included an 
identification of the soil erosion problems on the sewer plant site only and they d id 
not intend for that 10 include offsite improvements. If they had to identify that, it 
looks like it might cost millions upon millions of dollars 10 identify those offsite 
improvements necessary, and if they had to mitigate those, it wou ld increase sub­
stantially-maybe a hundred million dollars. Finally, it is our understanding that 
based upon the di scussions with the negotiators of both states, the error that was 
made in the single family dwelling permit figure fo r the year 1978, as it relates to 
Douglas County, will be corrected to show 529 units instead of the 339 that were 
listed. Every effort will be made by Douglas County to continue our positive 
errort s and responsi ble leadership position in assuring cooperation by implementa­
tion of the bi-stale planning solutions for the protection of Lake Tahoe. This 
commitment is evidenced by the county's participation in removing the Jennings 
casino-hotel s ite from development, the exercise of the $250,000 opt ion 10 purchase 
the Kahle site, and also remove that from development, implementation of over 
$750,000 in water quality protec tion programs, underway now to improve Kings­
bury Grade, and the county's construction of the Loop Road al a cost of one mil­
lion dollars. These measures represent a six ty 10 seventy million dollar mitigation 
effort on our part over the past two years. We do believe that the Compact as it is 
proposed orrers guarantees ror the regional use or property for some certain small 
property owners that we do not have now, and if the Legislature, through resolu­
tion or by some other means, will respond to the concerns that I have expressed, I 
can assure you that Douglas County will fully cooperate in the implementation of 
this legislation. Thank you. 

ASSEMBLYMAN DINI: 

Thank you, Ken. We appreciate all three of you gent lemen testifying. The next 
speaker is Larry Lamb, who will be followed by Jean Stoess and then George 
Abbott. The Chair recognizes Larry Lamb. 

LARRY LAMB: 

Mr. Chairman, ladies and gentlemen of the Legislature, 1 am Larry Lamb for 
Skyland. 1 am an elected orricia l of the Douglas County, Nevada-Tahoe Conserva­
tion District and I was not contacted in any way, shape or form about this Bill. 1 
would like 10 know what has happened 10 p ersonal rights and property rights o f the 
individuals. 

A SSEMBLYMAN DINI: 

The C hair recognizes Jean Stoess. 
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J EAN S T OESS: 

Thank you , Mr. Chairma n, members o f the Legisla ture . 1 a m Jean Sto ess a nd 1 
a m a Wash oe Coun ty Comm issioner, and I spent two years on the Tahoe Regio na l 
Pla nning Agency Governing board . Although toda y 1 am speaking as an individ­
ual, my observations a re shaped by my experience both as a commiss ioner and as a 
TRPA board mem ber. While I was o n the Board, I witnessed first hand the flaws 
in the present Compact, but I have come to d ec ide tha t a strengthened Compact is 
much prefera ble to either a n NRA or to no con trol at all. I think o f all the ele­
ments in the present Bill most important to me a re, fi rst of a ll, the determina tion o f 
the ca rrying ca paci ty, wh ic h I think is abso lute ly basic, the new board composition, 
the improved voting procedure, and the transportatio n district. If these and the 
o the r elements of the Bill a rc implemented , I think tha t the agency would be in a 
much bette r position to co nsider the plans and the p rojects on their own meri t, a nd 
that the board m embers could put aside some o f the a bsolu tely incredible group 
dynamics tha t I witnessed . I think there are a number of o ther board members 
who have a lso sat thro ugh those . 1 think it is a good compromise and 1 respectfully 
urge you to adop t it. 

A SSEMBLYMAN DIN I : 

The Chair recogn izes George Abbo tt. 

G EORGE ABBOTT : 

M r. Chairma n a nd fellow Nevadans. M y name is George Abbott. 1 am an a ttor­
ney a t Minden , Nevada. 1 live in a county which enjoys fourteen m iles or so o f the 
shoreline of La ke T a hoe . If I were inc lined to be dra matic, I would say tha t, as I 
drove over today, pa ra llel to seventeen miles o f the o ld V & T railroad right-o f­
way, I thought 1 hea rd the so und o f a trai n and when I wen t by the Museum o ut 
here I thought to echo one of our legislato rs tha t perha ps this Bill was be ing rail­
roaded through a moot and mute legislature. I have wa ited fo r this o pportunity for 
a side reason (you will have to bea r wi th me) . I have always wondered how it 
would be if we were listless, a nd the Governor left at 9:25, and we a re a nd we have 
been . I would like to introduce a couple of comments about this legislation. I sat 
through 2,300 subcommi11ee and committee hearings o f ano ther legis lative body. 
Each time we did that, we had a num ber on the Bill . We had a call which 
indica ted to legislato rs what was be ing considered. I was pleased wi th such senio r 
mem bers as Senato r Lam b who received h is educaiion on what was being consid ­
ered a t the sa me time that I did . If this bod y delegated to two of your sixty mem­
bers the authority to commit yo u to a Bill, vo te yes, tomorrow. If the two 
members fro m the Califo rnia Legisla ture had a uthority to speak for the other one 
hundred eighteen members o f that legislative body, vote yes . I want to suggest th is. 
I am he re for o ne reason . I live in Douglas County. I live in Nevad a and I a m 
pleased with the stance that Nevada has ma inta ined in a lways jea lou sly protec ting 
priva te property r igh ts, a t the sa me time it did its public thing. The single clemen t, 
the single biggest elemen t tha t is lacking here, is protectio n of the people fro m 
whom you must ta ke values you want to preserve. T hey were told tha t if the va lues 
o f Lake T ahoe, a nd I agree- that is one o f the reasons I settled in Do uglas Co un ty 
- the va lues o f La ke T a hoe tra nscend three Nevada co un ties, or two Cal ifornia 
counties or the fifty-e ight Califo rnia counties, or the seventeen Nevad a counties, 
tha n they a re more tha n regional, then they are more than na tio nal , then they a re 
internatio nal, a nd perhaps in terstellar, bu t that doesn' t pay for wha t we have to do . 
You arc be ing asked to put another 40-mo nth mo ra to rium on private p roperty 
righ ts o f, as nearly as I ca n tell, some two tho usand p roperty owners of undevel­
o ped property in the Tahoe Basin . I have rep resented clients who ha ve paid fou r 
hundred tho usa nd d o lla rs in taxes o n Tahoe pro perty since 1968, on property they 
ca nno t use . I rep resent a gentlem a n whose property was reduced fro m three hun­
d red eigh ty un its to one uni t when the p ro pe rty was rezoned. T h is was under the 
law you p assed in 1968. T he 1968 law, a nd it is curio us how you legisla tor s a re 
slowing down, the 1968 legisla tio n, and by the way, this is no t an amendment , it is 
a new co mpact, it 's a new Bill , you a re going from forty-two h undred word s to 
twelve thousand five hundred words , it ' s a new Bill. You a re again being asked as 
you were asked in 1968 . In 1968, you were permitted fi fteen mo nth s fo r the new 
agency to adopt a transportati on pla n. T hey adopted o ne. Yo u permi tted the sa me 
amount o f time to ad o pt a master p lan . They adopted one. This time, do you 
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know what you are being as ked to do? Thirt y months to do the same thing. 
Anot her moratorium, but the last time you did this, under what is not a lways popu­
la rly received by one of my good neighbors- I refer to the Compact as the Reagan­
Laxalt thing- you permitted or required that in sixty days there be an interim plan . 
I am here to urge you to deliberate on this Bill. If it is a good Bill on September 
12, 1980, it wi ll be a good Bill o n Ja nuary 4, or J anuary 6 , or January 10, 1980. 
After you have considered amend ing it to a Cali forn ia Legislature, and I think they 
are in perennial session, I don't thin k they ever recess o r adjou rn , send back to the 
State of Cali forn ia a Bi ll saying we a re not goi ng to impose a m oratorium . W e are 
going to co ntinue the same TRPA regulations tha t presently apply and that wi ll be 
an inducemen t to California, to Nevada, and to the Congress to do this: to recog­
nize that if this is a nationa l treasure, then let's get into the national treasury. The 
United States C ongress voted four hundred million dollars to acq uire private lands 
in the Okefenokee Swamps and if any of you guys or ladies shared Fort Benning 
with m e, I had enough of that area. Within the last twenty-four or thirty-six 
months, the Congress voted three hundred eighty-five million d o llars to acquire pri­
vate lands within the Big Trees a rea, the California redwoods area . If Tahoe is 
there, why sho uld m y county with our tax base take the burden. All o f us want to 
preserve Lake Tahoe. There's a way of doing it. Do what you ought to do. If I 
were dramatic, I would say Mr. Linco ln is here to watch the second surrender. 
Don't do it. But what is wrong with this. I am sure th at Senator Wilson and my 
neighbor, Mr. Dini, did what they could do, but they didn ' t consult with our five 
e lected o ffic ials, they did not co nsult with any elected officials at the county level 
that I know o f, but very eviden tly somebody in the gaming community was con­
sulted . Let me tell you why. Gaming ca n expand o n a cubic foot basis. I 've got 
to watch that, by the way. My private property owners a re restricted on a square 
foot basis . Interesting. Gaming is given an a uto ma tic fifteen percent expa nsion. I 
see none for residential owners. Gaming would require gam ing co nsideratio n to 
modifications that requ ire action in sixty days by the agency. Do you know what it 
will take our resident ial people one hundred eighty days plus the time from accep­
tance of their plan? I am not a nti-gaming, and I am certainly not an ti-Tahoe, but 
the thing that is wrong is that I know o f no private pro perty owner that was con­
su lted. I would, therefore, respectfu lly suggest that when this bod y considers this 
matter tomorrow, you might tell California that you want to send it back to do the 
nice th ing that they did. They at least authorized five mill ion dollars for in-held 
rights. Why doesn't this body vote forty-five or sixty or whatever your propor­
tionate share of in-held property interest is and send that back to California. And 
do one o the r thing, please. If my neighbors are going to be requi red, in Washoe 
and Douglas County, in Placer and El Dorado Counties , and Carson, to pay real 
property taxes when they can' t use their property under this 30-month m oratorium, 
you could amend Chapter 36 1 and related things to provide a mora torium on taxes. 
Would you consider it? If you do not, if you enact this legislation, close with these 
suggestions. You will have inestimably, and I say to my friends from Elko and 
Lander Coun ty o ver here, weakened your a rguments for the Sagebrush Rebellio n . 
T he reaso n for the Sagebrush Rebellion is to deny the kind o f federal oppressio n 
taking away state representa tio n that you a re now going to impose o n our counties 
and elected officia ls there. The ver y thing that you want to cut off would be sup­
plied. I think you a re going to weaken your arguments on the MX. I think you 
a re going to weaken your a rguments that we, who have been fighting for i t since 
the Shamburger case in 1952, have argued with every federal agency o n application 
o f state water laws . California is not going to d ry up and blow away if you do 
what you are supposed to do. I have a lot of confidence in it, but as I walk away 
from the ros tru m , I thin k I hear the whistle of a train. Thank you . 

ASSEMBLYMAN DIN I : 

The C hair recognizes Mayor Jo hn N. Cefalu . 

MAYOR JOHN N . C EFALU: 

Thank you, Mr. C hairman . Members of the committee, ladies and gentlemen o f 
the Legisla tu re, State of Nevada. I thank you for the opportunit y to come he re 
today to speak to you with regard to the feeling as a representative of South Lake 
Tahoe o n the proposed bi-state compact before you . The C ity of South Lake 
Tahoe has long advocated a bi-state approach in dealing with land use pla nn ing a t 
Lake Tahoe, and is p leased that the a mendmen ts necessa ry to make the Tahoe 
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Regional Planning Agency an effective agency have been approved by the 
California Legislature. There are many provisions of the proposed legislation 
which the city strongly support s. Similarly, there are provis ions about which we 
have serious reservations. H owever, we believe that the time has come to put our 
differences behind us and to move forward with the common goal which we all 
share, the protection and enhancement of Lake Tahoe. This legislation is the result 
of a long and arduous process involving give and take on both sides. L ike anything 
which results from such a process, it is not perfect. However, we fee l that it is 
important to focus not on its defects bu t on the opportunities it represents. On the 
positive side, it will at last allow the development of a single plan and a single set 
of comprehensive ordinances for dealing with land use planning in the Lake Tahoe 
Basin. It will allow for the implementation of those transporta tion concepts which 
have already been articulated by the Tahoe Basin Transportation Agency, a joint 
powers agency composed of California and Nevada local governments. The 
moratorium provisions, wh ich we consider more restrictive than we would like, we 
do not think they are unreasonable. Given the sewer treatment limitations which 
presently ex is t within our c ity, with the clarification which has been provided by let­
ters from the involved California legislators, the technical issues concerning the 
environmental impact report process have been resolved. There are negative aspects 
to the Bill. The voting structure is not in accord with what we believe to be the 
basic democratic princ iple of majority rule. However , the voting requirements a re 
to u s less important than the outlook of those persons who appointed to the TRPA 
board. The legislation lacks a strong commitment to the completion of the Loop 
Road. However, we believe the issue will be dealt with in the next California legis­
lative session . Further, while we have some reservations about the effect of the Bill 
on private property owners, the federa l leg islation known as the Santini- Burton Bi ll 
and the poss ible approval by Cali fornia voters of the Lake Tahoe Bond Act makes 
us hopeful that governmental acquis ition of land upon which development is pre­
cluded or seriously restric ted will become a reality. In short , we feel the question is 
now one of effect and equitable implementation of the intent of the legislation. 
Reasonable people may differ over portions of the Bill. However, where reasonable 
people wor k in good faith to achieve a common goal, those differences can be 
resolved. The City of South Lake Tahoe pledges the resources at its disposal to 
accomplish that goal of preserving Lake Tahoe for the enjoyment of future genera­
tions of residents and visitors . And if I may, Mr. Chairman, go one step further to 
deal with the issue, a very sensitive one, we recognize, that of the completion of the 
Loop Road, be assured that we have, and will continue to have, a commitment to 
see the Loop Road completed. We have undertaken the environmental impact 
statement p ro cess, a p ro cess for which we have granted a contract at a cost of sixty 
thousand dollars to the city. We have appropriated within our budget approxi­
mately one hundred thousand dollars to see the Loop Road completed. We have 
undertaken litigation to condemn that portion of the four hundred strip of land 
which belongs, un fortunately , to the State of California so the commitment is 
there. I might point out that our cooperation with Douglas County on the comple­
tion of the north portion of that Loop Road, a portion which the City of South 
Lake Tahoe completed with in forty-eigh t hours, has found us in lit igat ion for a 
cons tant period of time with the State of California, even after that road was com­
pleted. We wish not to undertake the process under those circumstances again . 
With regard to the national recreation area and the fact that it may lay dormant if 
the Compact is ultimately ratified a nd ratified by Congress , in a recent meeting 
with Mayor Hayes of San Jose, who has long been an advocate of federalization of 
the Basin, her position has changed to the extent that she is willing to see a bi-state 
compact in lieu of a national recreation area , so I hope that might allay some of 
the fears, and a lthough certainly not a guarantee that it won't continuall y be an 
issue in the background, I thin k it is im portant for us to recognize that the alterna­
tives that we have in lo cal government just are not there, and for that reason we 
will support the bi-state Compact as you see it here today. Thank you. 

A SSEMBLYMAN DINI : 

The C hai r recognizes Nathan Hellman. 
NATHAN H ELLMAN: 

Chairman Dini, honorable legislators . This is where it is at, the seat of our gov­
ernment. I, over the past month, have been spending a lot of time in the law 
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li brary trying to read u p to find o u t if what is happening to ou r go vernment can be 
done. O ne d ay I found o ut that you people are the ones that can and do control 
o ur go vernment. You are even b igger than the federal government, and if you d o 
som e readin g on tha t, yo u ' ll see tha t it is a ll r ight here, and I am respectful a nd 
ho norable and pleased to be here. F irst off, I was going to read this art icle but 
best you read it yourself in brevity o f l im e. That is the article today in the Carson 
Appeal on the editoria l page, " TRP A Com pact is Bad for Nevada. " I subscnbe to 
~Secondly , in m y loca l paper- I am a resident in Do uglas County-we have 
o utstand ing loca l o fficia ls, outstand ing s ta te o f ficia ls-tha nk you, Ja ke, and M r. 
Bergev in-we also have outsta nd ing county, sta te and fed era l legisla tors . Santini 
says that Congress is too busy fo r TRPA. Now, I spent that past week trying to 
read this Bill a nd u nderstand it . I ' ve read it at least ten times. I still d on' t. Ho w­
ever, I have lived with TRPA a nd its oppression and its ru les and its regulations fo r 
the past ten years. 1 o nly kno w o ne thing-that th is is a lo t worse tha n wha t we 
have been living under. One fina l thi ng I wo uld like to do. There was a question 
asked by some sena to r, I be lieve, in this assembly. ls this constitutiona l? No, 
lad ies a nd gen tlem en, it is not co nstitutiona l a nd if I am forced to, I will have to 
take care o f my interes ts a nd go to court to prove it. H o wever, I d o want to take 
the liberty to read to you just a few item s. T he T a hoe Regiona l Planning Compact 
purports to gran t legisla tive p ower to the appo inted Board of Governors of the 
Ta hoe Regiona l P la nn ing Agency and , a s such, the Compact is unconstitutiona l, in 
vio la tio n of the Constitu tions o f the United States, Nevada and Califo rnia, each of 
which prov ides o nly for th e election by the people of the lawmakers; the planning 
p rocess and the lawma king processes a re functions o f the legisla tive branch o f o ur 
republ ican form o f government , and d istinguished from the executive and jud icia l 
branches: the powers vested in o ne branch are g ra nted const itutiona ll y to the exclu­
sion of the o ther two branch es. We a re now coming to the sepa rations of power. 
First off, a nd I might say to you right now, TRPA has a ll the branches, legisla tive, 
executive a nd judicial, and if you read th is Com pact you will find that even now 
they a re going to be bigger than the judicia l. Fina lly, there is one compact tha t has 
lived thro ugh the passage o f time. Tha t is the compac t tha t fourteen states formed 
together tha t fo rmed o ur C o nstitution . T hat, ladies a nd gentlemen, is what you 
sho uld lo o k to and ask your con science. I will not touch no w o n all the other sem ­
bla nces of inequ ities tha t we in Douglas County and the loca l a reas have been 
forced to live under . 1 will just speak to the pure legality o f the matter and ask 
tha t you take your time, read and u nders ta nd what yo u are doing to your consti tu­
en ts. T hank you . 

A SSEMBLYMA N D I N I : 

The C ha ir recognizes Gord o n H . DeP aoli. 

GORDON H . DEP AOLI : 

C hairma n Dini, C hairma n Neal a nd members of the Special Committee, m y 
na me is Gordon DePaoli. I a m a member of the Reno, Nevada law firm o f Wood­
burn, Wedge, Blakey a nd Jep pson . I rep resent a nd am speaking o n behalf o f the 
South Shore Defense Fu nd, Inc., a no nprofit membership corporatio n . The mem­
bers are Harrah 's La ke T ahoe, Barney 's Club and the South Taho e Nugget, 
H arvey's Wagon Wheel and Harvey's Inn, the Sahara T a hoe and Caesars Tahoe. 
T he Defense Fund was c reated to p romo te and improve the business conditions o f 
the no nres1ricted gaming industry in the Douglas Cou nty, Nevada portio n o f the 
Lake Tahoe Bas in . 

During the last severa l yea rs I have been active in litiga tion in volving La ke 
T ahoe. I have participa ted in li tiga tio n with the United Sta tes En vironmenta l Pro­
tection Agency, the State o f Cali fo rnia, the Sie rra C lub, the League to Save Lake 
Tahoe a nd the Na tura l Resources Defense C ouncil , Inc. During the 1979 sessio n of 
the legisla ture I a ttended virtua lly every legisla tive hearing on Sena te Bill 323 , the 
so-called "gam ing freeze Bi ll ." and on Assembly Bill 503, the very strong am end­
men ts to the Tahoe Regiona l P lanning Compact which you passed last session and 
which were rejected by California. 

Before I get into m y testim o ny, Mr. C hairma n, I have handed the cle rk a le tter 
which is addressed to the Nevada Legisla tive Commissio n, Legisla ti ve Building, 
Attent ion : Sena tor Neal a nd Assemblyman Dini . Sena tor Wilson and Assem­
b lyma n Din i have asked that 1 read tha t le tter into the reco rd , which 1 will do with 
your permissio n . 
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To: Legislative Commission, Leg islative Building 
ATTENTION: SENATOR NEAL AND ASSEMBLYMAN DINI 
DATE: September 11 , 1980 
Gentlemen: 
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This letter is being delivered to you to advise you of the position of Harrahs o n 
the proposed changes to the Tahoe Regional Planning Compact. We are requesting 
that the contents of this letter be included in the record of the Nevada Legislative 
hearing wh ich commences o n 9:00 a. m . on Friday, September 12, 1980. 

Harrahs is proud to own and operate a 540 room hotel-casino at Lake Tahoe that 
for the last two years h as recei ved the Mobil Travel Guide five star rating and the 
American Automobile Association five diamond award. We have always had a 
keen interest in fi rst class , qua lity development at the Lake and the prese rvation o f 
environmental quality in the Tahoe basin . This has caused us to closely follow the 
proposed changes to the Tahoe Regional Planning Agency Compact. When we felt 
it would be productive, John Gianatti and I have worked with the Nevada leader­
ship that was instrumental in creating the amendments which will make the TRPA a 
more meaningful tool for preserving the uniq ue qualities of Lake Tahoe. After a 
careful review of the proposed legislation, it is Harrah's judgment, consistent with 
the comments of Gordon H. DePaoli, that it is in the best interests of Nevada and 
the Tahoe basin, including Harrahs that the proposed compac t be adopted by 
Nevada. 

Harrah's was especially pleased that the Cali fornia Legislature and Governor 
Jerry Brown ac ted quickly to affir m the amended compact . We now u rge the mem­
bers of the Nevada Legislature to approve the proposed bi-state compact in the 
form approved by California. 

SIGNED: PHILIP G. SATRI 
Vice Presiden/ and General Counsel 
Harrahs 

The Bi ll under cons ideration contains many prov1s1ons which have significant 
direc t and ind irect impac ts on the gaming ind ustry. It is im portant that the indus­
try and the legislature understand the meaning and intent of those prov isions. I 
will be reviewing each of those provis ions and giving you our understanding of 
them. If you have questions o r comments please raise them at any time. 

II. ANALYSIS OF SELECTED PROV IS IONS I N THE BILL 
A. External and Internal Modification of Struc tures Housing Gaming Under a 

Nonrestricted Gaming License - Article Vl(d), (e), (f) and (g) at Pages 18-
20 of the Bill 

I. Introduc tion 
On March 13, 1979, Senate Bill 323 was introduced by Senators Wilson, Gibson, 

Neal and Jacobsen. In the first hearing, Senator Wilson explained that Nevada was 
proceeding unilaterally with respect to gaming in order to remove gaming as an 
issue from the Com pact negotiations . The gaming issue cou ld then r:ot be blamed 
for a ny fai lure of the two states to reach an agreement. March 14, 1979, Hearings 
on S. B. 323 Before the Senate Committee On Natural Resources (remarks of 
Senator Wilson) at page 2. 

The gaming businesses at South Tahoe supported the final version of Senate Bill 
323. T hey accepted a ban on new casinos; they accepted a prohibition against 
adding additional cubic volume to those structures with gaming; they accepted the 
limitations on area which could be opened to public use. No other industry in all 
of America faced similar restrictions . Ye t, after having inves ted hundreds of mi l­
lions of dollars in reliance on Article V l(a) of the present Compact and on the 
announced policy of Nevada, Ca lifornia a nd the United States that gaming at 
Tahoe would be protected, the South Tahoe gaming businesses accepted those 
restric tions . 

They did so in order to remove gaming as an issue in the bi-state negotiations 
and because the Nevada Legislature had given its word, as stated on the floor of 
the Senate b y Senators Wilson and Sloan, that there would be no "attempt to regu­
late the interior operation of [a gaming] facility which is alread y committed to pub­
lic [use)." That "would be an unwarranted and unnecessary intervention into their 
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business decisions. " March 28, 1979, Tape of Senate Chamber Debate, Tape No. 2 
(rema rk s of Senator Sloan). 

Unfortunately S. B. 323 did not remove gaming as an issue in the negotiations. 
In July of this year Assemblyman Dini and Senator Wilson came to the operators 
of the Stateline gaming facilities and indicated that the bi-state negotiations were in 
jeopardy unless the industry accepted addit ional restrictions on the internal opera­
tion of their gaming faciliti es. Once again that industry acquiesed in the interest of 
securing a bi-state agreement. The provisions of Article VI(d), (e), (f) and (g) are 
the result of that acquiesence. 

2. Ex isting and Approved Structures Recognized as Permitted and Conforming 
Uses 

EacfiSiructure housing gaming under a nonrestricted license which existed or was 
affirmatively approved or deemed approved for construction by the Tahoe Regional 
Planning Agency (TRPA) before May 4, 1979, is recognized under Article VI(d)(l) 
as a permitted a nd con forming use.' P rojects approved before that date but not yet 
built o r completed may be built or completed unless construction is prohibited by a 
court order entered in litigation pending on that date. This provision like others in 
the Compact is intended to be neutral on pending litigatio n . 

Consistent with their recognition as permitted and conforming uses, existing and 
approved structures housing gaming may be rebuilt or replaced, under A rticle VI(e), 
to a size not to exceed their cubic volume, height a nd land coverage existing or 
approved on May 4, 1979. Any such rebui lding or replacement may be done 
"without the review or approval of the Tahoe Regional Planning Agency or a ny 
planning or regu latory authority of the State of Nevada whose review or approval 
would be required for a new structure." T he recent bombing of Harvey's Wagon 
Wheel high lights the importance o f Art icle VI(e) to the gaming industry. Iron ica lly, 
the industry's first discussions on improving the language of Article Vl(e) took 
place in the executive conference room of Harvey's Wagon Wheel. 

Under Article Vl(d) and Article VI(c) it is clear that existing and approved 
gaming cannot be forced out of the Lake Tahoe Basin as some would like. Exist­
ing and approved gaming facilities may be rebuilt or replaced for whatever reason, 
obsolesence, an act of God or a terrorist 's bomb. The provisions o f any 
nonconforming use or nonconforming land coverage o rdinance would not apply. 
The project review and environmental impact statement provisions of the Compact 
also would not apply. 

3. External Modifications 
External modif1cat1ons a re governed in part by Article VI(d) and in part by 

Article VI(f). An external modification m eans a physical change to the outside o f 
an existing structure. Rebuilding or replacing all or a portion of a structure 
because of obsolesence or disaster or for some other reason is, as noted previously, 
governed by the provisions of Article Vl(e). 

If no local government permit is required, the TRPA has no authority at a ll. See 
Article Vl(d) at page 18, lines 26-28. Article Vl(f)( l ) governs the TRPA's authomy 
when a n externa l mod ificat ion also requires a permit from a local government. 
Because the cubic volume, public area and private area restrictions necessarily limit 
the kinds of external modifications wh ich may take place under any circumstances, 
the TRPA's review is initia lly limited to ins ur ing tha t those restrictions are not 
violated. See Article VI(f)( l)(A)-(D) a t page 18, l ine 42 to page 19, line 2. During 
this limiteOlnitia l review the TRPA a lso considers whether the modification will 
violate o r be subject to the provisions of any ordinance it migh t have governing 
external modificat ions of existing structures which applies generally throughout the 
region. See Article Vl(f)(l)(E) at page 19, lines 3-5. This initial and limited review 
must be made withi n 60 days after delivery of the proposal to the T RPA. 

If a proposal has none of the effects enumerated in Article Vl( f)(l)(A)-(E) it is 
not s ubject to the Compact's provisions. It is not a project; full blown agency 
review is not required; and an environmental impact statement (EIS) is not 
required. In short, it may proceed forthwith. If a proposal would violate the cubic 
volume, public a rea or private area restrictions of Article Vl(d), it is of course 
prohibited. If the ex te rnal modification inc reases the public area which is used for 
gaming by more than 15% of the "base area," it is subject to the provisions of 

' May 4, 1979, is the date on wh ich S . B. 323 took effect. 
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Article Vl(f)(3) which will be considered shortly. If a proposal is subject to an 
ordinance governing external modifications to existing buildings which applies gen­
erally throughout the region, then it would be governed by whatever that ordinance 
provides. It may not o r may not be a project; it may or may not be subjec t to 
TRPA review; and an E IS may or may not be required. 

4. Internal Modifications 
Article Vl(i)(2) (page 19, lines 16- 19) provides that, with one exception, an 

"interna l modification, remodeling, change in use or repair of a structure housing 
gaming under a non restricted license is not a project and does not require the 
review or approval o f the agency." [Emphasis added.) A maior part of manage­
ment s in ternal busmess decisions will not be regulated by the TRPA in any way. 
Management will be able to implement its decisions immediately with no require­
ment of prior TRPA approval and with no exposure to harassing and delaying liti-
gation. · 

The single situa tion where the TRPA will have autho rity to review an inte rnal 
change is set forth in Article VI(f)(3) at page 19, lines 20-36. Artic le VI(f)(3) limits 
the amount of area open to public use which management may actually use for 
"gaming " (a term defined in Article ll(f) a t page 3, lines 39-49) without being 
required to get TRPA approval. Each existing or approved gaming fac il ity at 
Tahoe alrea dy has a certain number of square feet of its public area which is u sed 
or approved for gaming. That amount of gaming area may of course be continued 
and may be shifted in whole or in part to any portion of the public area without 
TRPA approval. Article Vl(f)(3) applies only to increases in public area used for 
gaming beyond that already existing or approved. Under Article VI(f)(3) the total 
portio n o f area open to public use and actually used for gaming may be increased 
without the review or appro val o f TRPA by a n area which is determined by multi­
plying the square footage in a defined base a rea b y 15 percent. 

The "base area ." as defined in Article Vl(f)(3) at page 19, lines 28-36, is all of 
the a rea open to public u se ex isting on or a pproved before August 4, 1980, except 
"reta il stores, co nvention centers and meeting rooms, administrative offices , 
kitchens, maintenance and storage areas, restrooms, engineering and mechanical 
rooms, accounting roo ms and counting rooms." The number of square feet in that 
base area multiplied by 15 percent is a dividing line. Any increase in gaming area 
over that am o unt will require TRPA review and approval. 

An example is h elpful to an understanding of these provisions. Suppose for 
example on August 4, 1980, a gaming establishment had the following internal 
dimensio ns: 

I . Existing "area open to public use" -
2. Addi tional approved but unbuilt "area open to 

public use" -
3. Ex isting portion of " area open to public use" 

actually used fo r gaming -
4. Additional approved but unbuilt " area open to 

public use" to be used fo r gaming -
5. Existing " base a rea" -
6. Additional approved " base a rea" -

350,000 sq. ft. 

150,000 sq . ft. 

50,000 sq. ft. 

50,000 sq . ft. 
250,000 sq . ft. 
100,000 sq . ft. 

The existing and approved gaming area in this hypothetical establishment is the 
total o f numbers 3 a nd 4, or 100,000 square feet. The total area which may be 
open to public use is the sum of numbers I and 2, or 500,000 square feet, and the 
to tal base are<i is numbers 5 plus 6, or 350,000 square feet. Ma nagement may 
inc rease the total p ortion of the area open to public use actually used for gaming by 
52,500 square feet (350,000 sq . ft. x 15 % ) (for a total o f 152,500 square fee t of 
public area actually used for gaming) without TRPA review or approval. Any 
increases o ver 52,500 square feet will require TRPA review and approval. 

The hypothe tical establishment in this example could implement the 52,500 
square foo t increase a ll a t one time or in several increments. Any part of the public 
area may be u sed to accommodate the inc rease, including areas, like convention 
centers, which are excluded from the definition of base area. 

5 . Establishment of the Info rmation Necessary to Enforce the Restrictions on 
External Modifications a nd Increases in Public Area Actually Used for 
~ 

ArtiCTeVI[g) (page 19, lines 37-50) sets forth the procedures for obtaining the 
information a nd de termining the fa cts which are necessary for the administration or 
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enforcement of the restrictions imposed by subdivisions (d), (e) and (f) of Article 
VI. It is of extreme importance to all concerned that those facts be determined 
accurately. 

The agency charged with obtaining production o f the necessary information will 
be an agency of the State of Nevada, presumably the present Nevada Tahoe 
Regional Planning Agency (NTRPA). That Nevada agency will not only obtain the 
necessary information, it will also determine what that basic information is for each 
gaming structure. 

Part of the necessary process is already underway. In early 1980, the NTRPA 
began to draft an ordinance to enforce S. B. 323. An ordinance was adopted and 
became effective on June 5, 1980. The provisions o f Article Vl(g)(l)(A)-(D)' are 
taken verbatim from that ordinance. Tahoe gaming establishments submitted the 
required in formation to the NTRPA on or about August 4, 1980. However, 
because this Bill has requirements beyond those of S. B. 323 add itional information 
will be required . 

Once the Nevada agency has the necessary information, it will establish the loca­
tion o f the external walls of the struc ture housing gaming. That will in effect deter­
mine the "structure housing gaming." Once the "structure housing gaming" has 
been determined, it will be easy to distinguish between what is and what is not an 
external mod ification. Directly related to the determination of the external dimen­
sions of the structure will be the determination of its cubic volume pursuant to 
Article VI(g)(l)(B). The enforcement of the cubic volume restriction and any deci­
sions involving the replacement or rebuilding of the structure will be based on that 
determination. which necessarily includes the structure's height, and on the land 
coverage determination required by Article Vl(g)(l)(D). 

Under Article VI(g)(l)(C) the Nevada agency will also determine the a rea open or 
approved for public use and the area devoted to o r approved for the private use of 
guests. Those determinations are necessary for the enforcement of the public area 
- private area restrictions of Article Vl(d). The number of additional square feet 
of public area which may be devoted to gaming without the review or approval of 
any agency including the TRPA will be determined under Article Vl(g){l)(E). 

Once tt>i s "base information" has been established by the Nevada agency it will 
be relatively easy for a ll interested persons to make certain that the restrictions 
imposed by this Bill arc not violated. The Nevada agency will req uire "an 
informational report" when any internal modification has the result of increasing 
the total portion of the area open to public use which is used for gaming. The 
TRPA will thus be able to monitor changes so that the "15 percent of base area" 
restriction will not be exceeded without its review and approval. 

The determinations of the Nevada agency will be forwarded to the TRPA. Those 
determinations will bind the TRPA and all other interested persons. Because the 
Nevada agency will perform an extremely important function under this Compact, 
it will need to have adequate s taff and resources available to it. The issue o f staff 
and resources for the NTRPA should be considered during your regular session . In 
addition, because o f the new Compact' s prohibition on new gaming facilities, much 
of Nevada Revised Statutes 278.780 et. seq. will become meaningless. Those provi­
sions too should be considered and revised during your regular session. 

B. The Building Moratorium Imposed by Article Vl(c) and its Effect on 
Approved Gaming Projec ts and Parking Carafes 

Article Vl(c) (page 15, line 44 to page 17, hne 49 imposes a partia l building and 
approval moratorium on certain kinds of projects until the regional plan is 
amended pursuant to subdivision (c) of Article V or until May I, 1983, whichever is 
earlier. An identical moratorium is imposed as a matter of state law pursuant to 
Sectio n 2 of the Bill (page 27, line 39 to page 30, line 15). 

As stated earlier, any structure housing gaming under a nonrestricted license 
whose construction was a pproved by the Tahoe Regional Planning Agency affirma­
tively or deemed approved before May 4, 1979, may be constructed unless pre­
cluded by a n appropriate court order entered in litigation pending·on o r before May 
4, 1979. See Article V l(d) at page I 9, lines 1- 10. The moratorium does not apply 
to such const ruction . Nor docs the moratorium apply to work done pursuant to a 
right vested before the effective date of the amendments to this Compact. Sec Arti­
cle Vl(c) at page 17, lines 3 1-33. It has a lready been judicially dcterminedtliat the 
Harvey's Wagon Wheel master plan and the completion of the Park Tahoe, now 
known as Caesars Tahoe, have vested r ights to proceed. Attached hereto as 
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Exhibits "A" through " D " are Findings o f Fact and Conclusions of Law as to 
those projects entered in Lea ue to Save Lake Tahoe, Plaintiffs, vs. Ted Jennin s, 
et al., in the United States 1stn ct ourt or t e 1stnct o eva a, 1v1 o. 
'ii-OT59 and Findings of Fact and Conclusions of Law in California Tahoe Regional 
Plannin Agenc et a l. v. Ted Jennings, et al., in the United States D1stnct Court 
or t e 1stnct o eva a, 1v1 o. . In those cases the court concluded 

that a vested right existed to complete construction of those projects . That decision 
was affirmed by the United States Court of Appeals for the Ninth Circuit in 
California Tahoe Re ional Plannin Agenc v. Jennin s, 594 F.2d 181 (9th Cir. 

e nne tates upreme ourt et t e mt ircuit' s dec ision stand by 
denying certiorari in California Tahoe Regional Planning Agency v. Jennings,, 62 
L.Ed.2d 86, 100 S.Ct. 133 (1979). 

In addition, before May 4, 1979, the TRPA approved parking garages for 
Harrah's and the Sahara Tahoe. As indicated in Article Vl(c) at page 17, lines 38-
49, the moratorium does not apply to the construction of those garages. The intent 
of this legisla tion is neither to aid nor to hinder the construction of those garages. 
Unless restrained from doing so by an appropriate court order, issued pursuant to 
court rules dealing with temporary restraining orders and preliminary injunctions, 
those facilities may be constructed during the moratorium . 

C . Trans ortation Planning and the Trans ortation District 
After t e as a opte environmenta t res o carrying capac1ues as 

required by Article V(b), it will amend the regional plan . The regional plan will 
include a transportation plan for the region. The TRPA transportation plan will be 
the plan for the entire region. Under Article V(e) (page 13, line 13), the trans­
portation plan of the California Tahoe Regional Planning Agency is expressly 
excluded from being the regional plan of the TRPA for that portion of the Tahoe 
region located in the State of California; and until the regional plan is adopted , 
there is no effective TRPA transportation plan . See Article V(c) at page 12, lines 
1-3 . -

Artic le IX (page 25, line 47 to page 26, line 50) establishes a transportation dis­
trict which has the authority to act in the public transportation field . The district is 
to be managed by a board o f directors consisting of eight persons, one from each 
California and Nevada local government entity in the region and one from each 
state's transportation departments. The vote of at least five of those directors must 
agree in order for them to take action. 

The provisions o f Article IX(d)(6) (page 26, lines 33-40) concerning the imposi­
tion of a tax are of particular importance to the Tahoe gaming industry. Any tax 
must be general and of uniform operation throughout the region. Such a tax may 
not be graduated in any way. A major Nevada hotel must be treated in precisely 
the same way as is the smallest California motel. The district is prohibited from 
imposi ng an ad valorem tax or a tax measured by gross or net receipts on a busi­
ness. No tax or charge may be assessed against people or vehicles as they enter or 
leave the region. In other words, a "Basin user fee" may not be established. 

Finally, there can be no direct or indirect tax on gamindg or gaming tables and 
devices. Unfortuna tely, in the haste to have the negollate agreement adopted by 
the California legislature before it adjourned, two very important words were 
inadvertently dropped when the negotiated agreement was printed in Bill form in 
California. Instead of reading as it does, the final sentence of Articl e 1X(d)(6) page 
26, lines 36-40 should read as follows: 

The district is prohibited from imposing an ad valorem tax , a tax measured 
by gross or ne t receipts on business, a tax or charge that is assessed against 
people or vehicles as they enter or leave the region and any tax, direct or 
indirect, on faming or gaming tables and devices. [The emphasized words 
were omitted . 

Senator Wilson has given his assurances that the two omitted words will be 
reinserted into Article IX by supplemental legislation introduced in the next regular 
session of the two state legislatures. He has stated that Senator John Garamendi 
has agreed to introduce such legislation in California as being wholly consistent 
with the negotiated agreement and the California Legislature's intent. If Congress 
has not yet acted on the Compact, the supplemental legislation can be submitted to 
it along with the Compact. If it has already acted on the Compact, the two 
inadvertentl y omitted words can be added by "substantively identical enactments" 
of the legislatures of California and Nevada by reason of the special provisions of 
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Article IX(e) at page 26, lines 49-50. Based upon Senator Wilson's assurances, no 
request is being made that you a mend this Bill today to add those o mitted words. 
Ill. CONCLUSION 

In 1968, m order to preserve and protect Lake Tahoe, then Governor Paul Laxalt 
called the legislature into Special Session to enac t the ex isting Tahoe Regional Plan­
ning Compact. Now, twelve years later Governor List has called you into Special 
Session for a s imilar purpose. The enactment of that Compact, twelve years ago, 
created high expectations. It may well be tha t , based o n the mere enactment o f the 
legislation, those expectations were too high resulting in the constant and sometimes 
bitter debate over Tahoe that we have seen for the past twelve years. The 1968 
enactment of the Tahoe Regional Planning Compact was not a panacea for · the 
problems of Lake Tahoe for all time. Nor should the 1980 enactment be expected 
to be such a panacea. The weaknesses of the present ' Tahoe Regional Planning 
Agency, if they are weaknesses, result not from some failing o f the dedicated 
individuals who have been members of its governing body, but from provisions 
deliberately included in the Compact by the legislatures of Nevada and California. 
Those provisions were the result of political compromises between two sovereign 
partners. 

This Bill contains numerous similar political compromises. Many have no sup­
port in logic or in reason. The trifurcated voting p ro cedures and the expanded 14-
person governing body are examples. The requirement that the new transporta tion 
plan need only "give consideration to completion of the Loop Road " is another. 
The ex traordinary legislative process taking place today and tomorrow is itself a 
sort of political compromise. 

In 1979 the industry I represent urged you not to discard and ignore the lessons 
of the past twelve years. It a rgued that those lessons should be taken into account 
so that an amended Compact would be better, not worse, than the present version. 
It suggested that political compromise on key issues would not improve the situa­
tion in the long run. Unfortunately, the a bsence of political compromise does not 
always produce an agreement. 

Not many, including the industry I represent, can endorse the substance of the 
political compro mises in this Bill. Yet without those compromises there would be 
no agreement. With no agreement there would be no opportunity fo r Nevada a nd 
California to once again work together to solve their own bi-state problems . 
California and Nevada working together to solve the problems of the Lake Tahoe 
Basin is in the best interests of the Basin and in the best interests of the people who 
live, work and play there. 1 t is because this Bill presents that opportunity that the 
South Tahoe gaming industry supports its enac tment. 
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FOR THE DISTRI CT OF NEVADA 

11 LEAGUE TO SAVE LAJ<E TAHOE; 
SIERRA CLUB, 

P laintiffs NO. CIV. R. 77-0159 
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Defendants. 

FINDINGS or FACT, CONCLUSIONS 
o r LAW, AND FINAL JUDGMENT 

THI S MATTER came before the Court o n October 17, 18, 

and 19 , 1977, pursuant to plaintiffs' Motion for Summary 

Judgment and Motion for Preliminary Injunction, and on various 

!lotions of the defendants, i nclud ing defendant Harve ys ' Motion 

to Dismiss, and the p la i nti ffs and all defendants having presented 

evidence , and the Court having considered the evidence presented 

by each party as being available to all parties and the matter 

having been argued and briefed and submitted to the Court, and 

the Third Claim for Relief of plaintiffs League and Sierra Club 

iHJ~ins t defenda nt Harvey's Wagon Wheel, Inc. , having been dism i sse 

by t h e Court pursuant to s t ipulation of counse l, the Court being 

fully advised in t he premises, and based on the evidence sub~itted 

EXHIBil A .1 

73 
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1 by plaintiffs and the undisputed evidence and facts submitted by 

2 defendants, the Court f i nds and conclude s as follows: 

8 FINDINGS OF FACT 

4 1. That on or about June 20, 1973, the Douglas County 

6 conunissioners, the permit-issuing authority pursuant to the 

6 TRPA Land Use Ordinance, i ssued an admini strative permit to 

7 defendant Harvey's Wagon Wheel, Inc., approving its Master Plan 

8 and allowing a new hotel tower with a height greater than 4 0 

9 feet; that prior to issuing said administrative permit to said 

10 defendant, the Douglas County Commissioners required the presen­

l l tation of e x tensive evidence in support of such additional height 

12 pursuan t to S7.13 and SS.33 of the TRPA Land Use Ordinance. 

13 2. That the Douglas County Commissioners, prior to the 

14 issuance of said administrative permit, fully complied with 

15 all provisions of all applicable ordinances and regulations 

16 including §§7.13 and 8.33 of the TRPA Land Use Ordinance. 

17 3 . That there was submitted to the Douglas County 

18 Commissioners, prior to the issuance of the above referenced 

19 administrative permit, substantial evidence pursuant to §§7.13 and 

20 8.33, and upon. such subs tan tial evidence the Douglas County 

2 1 Commissioners determined and f ound, inte~ alia, that "such greater 

22 height will better promote the protection of the environment in 

23 the area": that the administra tive record before Douglas County 

24 contained substantial evidence to support such finding and 

25 determinat i on. 

26 4. That s~id permit was subsequently s ubmitted to 

Z1 and approved by the Nevada TRP/\, and thereafter o n July 20, 1973, 

28 was submitted to the TRPA for review; that on or about the 25th 

29 day of Ju ly , 197 3 , a hearing was held on the Harvey ' s .administra -

80 t ive permit before the TRP/\, at which time the govern ing body did 

31 not obt~i n a dual majority vote t o approve, modify or reject the 

32 project, and that on or about September 20, 1973, th e Harvey's 

-2-
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1 administrative permit was deemed approved by operation of l aw, 

2 purs uant to the terms of the TRPA Compact and Land Use ordinance. 

8 5. That at the t i me of the adoption of the Land Us e 

4 Ordinance there existed in the area where defendant Harvey 's 

5 project is to be constructed several high-ri s e structures , 

6 including structures which were h igher than those in the project 

7 proposed by defendant Harvey ' s at that time, it was common k now-

8 ledge that under the said Land Use Ordinance, and particualr l y 

9 §7.13, there would be structures many times higher than 4 0 feet 

10 o r 4 5 feet. 

11 6. That the plaintiffs herein did not appear at the 

12 hearing before the Douglas County Commissioners when the Harvey's 

13 administrative permit was approved; not at the NTRPA hearing; 

14 no r at the TRPA hearing. At no time in s aid hea r ings did the 

15 plaintiff s h e rein raise any issue or c o ntentio n t hat the Harvey's 

16 project wa s in vio latio n of §7.13 or §8.3 3 of the Land Use 

17 Ordi na nce o r otherwise was in violatio n of law. 

18 7. That in processing defendant Harveys' a~plication 

19 f o r admi nis trative permit the provisions of the TRPA Land Use 

20 Ord i nanc e we r e s tr i ctly and carefu lly followe d a nd tha t the 

21 administrative permit is valid and was, whe n issued, valid and 

22 was val id o n i ts fac e. 

23 8. That after the admini s t r a tive pe r mit of defendant 

24 Ha rve y' s beca me f i nal o n or about September 20 , 1973, d e f e nd ant 

25 Har vey • s, in good fa i th, rel i ed on t hat admi ni strative pe rmi t a nd 

26 has expe nd e d the s um o f appro xima t e ly $2, 79 5 , 348 .88 i n f u rthe r anc 

27 of its project; that p laint i ffs , wi t h f ull l;nowledge , a llowed 

28 defendant Harvey• s t o proceed in rel ia nc e upon i t s administra t ive 

29 permit wh ich wa s valid o n its face . 

so 9 . That on July 22, 197 5 , d e f e ndant Har vey ' s was 

31 i ssued all necessary e xca v a tio n, g radi ng ~ nd build inq permits 

32 for the "firs t addit i on" of its Master Plan p r ojec t. Pu rsuant 

-3- 67J/ 
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l to these permits, in a course of construction commencing September 

2 10, 197 5, and continuing until September 15, 1976, Harvey's 

S constructed said addition, including administrative offices , 

4 employee lockers a nd cafeteria, warehouse and food lockers, all at 

6 a cost of approximately $2,795,348.88. Thereafter, pursuant to 

6 an excavation, grading and foundation permit issued February 4, 

? 1977, Harvey' s commenced construction of its parking garage under 

8 said Master Plan, accomplishing physical r elocation of all utili-

9 ties and having a construction company crew ready to conunence 

10 excavation on September l, 1977, when all activitY was. suspended 

11 voluntarily due to the pendency of this action. 

12 10. On September 20, 1973, the League to Save Lake 

13 Tahoe and the Sierra Club brought an action against the TRPA, 

14 Harvey's Wagon Wheel, Inc., Park Cattle Company and Tom Raley 

16 i n the United States District Court for the Eastern District 

16 of California. The League to Save Lake Tahoe and Sierra Club 

17 did not and have no t at any time in said act ion effectively 

18 seek or follow through with injunctive relief against Harvey's in 

19 that action. 

20 11. That plaintiff, State of California, on or about 

21 August 7, 1974, filed suit in federal District Court entitled 

22 State of California ex rel Evelle Younger, Attorney General, 

23 versus Tahoe Regiona l Planning Agency, et al, case number R-74-

24 108 BRT, (here ina fter- re ferred to as "the .. Younger case"), which 

2.5 action attacked the validity of the administrative permits issued 

26 to defendants Jennings and Kahle a nd alleged, inter ali a , that 

2:1 S<lid projects if constructed "will be in violation of the TRPA 

28 Ordinance on land use intensity and height limits" . 

12. That on or about August 16, 1974, plaintiff 

30 Le ague to Save Lake Tahoe filed suit number 6566 in Doug l as 

31 County, Nevada (l1ereinafter ''Douglas County" case), which action 

32 attacked the administrative permit issued to defendant Harve~'s 

-4-



FOURTEENTH SPECIAL SESSION, 1980 

1 and alleged, ~ alia, said permit was issued in vio lation of 

2 SS7.13 and 8.33 of the TRPA Land Use Ord inance; was not supported 

8 by substantial evidence; and therefore was arbitrary, capricio u s 

4 and contrary to l aw. 

6 
13. That o n or abou t June 5 , 1975, plaintiff Ca l iforni 

6 petitioned t h e Douglas county Court to file an ~ ~ 

7 brief in the Doug l as c oun ty a ction. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

14. That on or about May 3, 1976, the League to Save 

Lake Tahoe fi1ed a s u it ~ n federal District Court unde r t h e 

Clean Air Act, case nwnber R-76-86 BRT , entitled League to Save 

Lake Tahoe v. Roger S. Trounday,et al (hereinafter referred to 

as t h e "Trounday case"), which suit sought to enjoin defendant 

Jenn ings ' project. 

15. That the Younger action wa s appealed to the Ninth 

Circuit Court of Appeals and the appellate Court first issued 

its opinion on April 30 , 1975, and amended the same on June 11, 

1975. 

16. That non e of the plaintiffs a t any time have 

effecti vely sought a nd followed through with injunctive relief 

against defendant Harv ey' s project. 

17. That all actions and claims set forth i n the 

within action were available, apparent , and known to plaintiffs 

at the time the Eastern Distr i ct Action was commenced on September 

20 , 1973; and at the ~ime of the f il ing of the Younger suit on 

August 7, 1974, and the within c laims could and should have been 

include d therein . 

18. That all causes of action and all claims set 

forth in the within matter were tlvailablc, apparent and known 

to plaintiffs at the time o f filing the Doug l as County case on 

Augus t 16 . 1974. 

19. That the plainti ff s delayed an unre a sona ble period 

of time in c orrunencing the within action. 

- s-
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1 20. That any objections that a building highe r than 

2 40 feet violated S7 . 13 of the Land Use Ordinance should have 

S been made by plaintiffs in the permit-issuing procedures and 

4 at the hear i ng s before the Douglas County Commissioners, the 

5 Nevada Tahoe Regional Planning Agency, and the TRPA. 

6 21. That after the decision of the Ninth Circuit 

7 Court of Appeals in the Younger case, plaintiff California made 

8 no attempt to amend its Complaint o r file another action setting 

9 out the claims included in the within action. 

10 22. That the Douglas County action was dismissed 

11 against the League to Save Lake Tahoe with prejudice , which 

12 dismissal was affirmed by the Nevada Supreme Court on May 3, 

13 1977. 

14 23. That additional delay in the construct ion of 

15 Harve y ' s project will result in substant i al inc rease in the 

16 total cost of construction. 

17 24. That the language of §7.13 of t he TRPA Land Use 

18 Ordina nce is not ambiguous. 

19 CONCLUSIONS OF LAW 

20 1. The Court has subject matter jurisdiction pursuant 

21 to 2 8 U. S . C . 13 31 (a) . 

22 2. That defendant Ha rvey ' s administrative permi t was 

23 approved by operation of law under the terms of the TRPA Compact 

24 on or about September 20, 1 973, whi c h approval has the same l ega l 

25 effect as an approval by t he unanimo us vote of the governing body 

26 of the TRPA. 

27 3. That plaintiffs ' c laims against defendant Ha rvey ' s 

28 are barred by NRS 278.027 . 

29 4 . That plaint if ( s ' c laims again s t def.~ ndant Harvey ' s 

30 are barred by the doc trine of !ac h es as a matter of law. 

31 s. That plaintiffs' claims ag ainst defend~nt Harvey ' s 

32 arc barred by t he d octrines of ~ judicata and collateral estoppe 
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1 6. That in issuing the administrative permit to 

2 defendant Harvey's, Douglas County complied with all applicable 

S local, state and TRPA ordinances , rules and regulations, and 

4 said permit was va l idly issued and is presently valid . 

5 7. That defendant Harvey's has a vested right to 

6 complete construction of its project i n accordance with the 

7 terms of its building and admi nistrative perm i ts. 

8 
8. That the Land Use Ordinance §7.13 is not ambiguous 

9 and plainly contemplates applications for, and the granting of, 

10 heights substantially in excess of 40 feet if the condi tions of 

11 S7.13 and §8.33 are met. 

12 
9. That Douglas County made adequate finding5 that 

13 defendant Harvey's project meets all the conditions of S§7.13 

14 and 8.33 of the Land Use Ordinance, and said determinations and 

15 findings are supported by substantial evidence in the record. 

16 
10. That the p l aintiffs ' claims against the defendant 

17 Harvey's were not time l y raised or asserted before the various 

18 administrative bodies that review the Harve y's administrative 

19 permit, and that therefore the p laintiffs have failed t o p reserve 

2d said c l aims for judicial review and the within action is barred 

21 for the failure of plaintiffs to exhaust and timely assert 

22 available administrative remedies. 

23 11. That t he First Cause of Action against defendant 

24 lla rvey' s fails to state a claim for which relief can be granted. 

25 JUDGMENT OF DISMISSAL 

26 Pursuant to the Findings of Fact and Conclusions of 

27 Law set forth above, and good cause appearing, it is hereby 

28 ORDERED, ADJUDGED AND DECREED as follows: 

29 1. That the Motion of plaintiffs for Preliminary 

80 I njunction be and the same h e reby is denied. 

31 2. That the Motion of plaintiffs for Summary Judg-

32 ment be and the same hereby i s denie d. 

- 7-
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1 3. That the Motion o f defendant Hurvey' s to Dismiss 

2 the First Claim for Relief be and the same hereby is granted. 

s 4 . That t h e First Claim for Relief is d ismissed with 

4 prejudice and judgment is entered in favor of defendant Harvey ' s, 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

together with costs. 
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9 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 

10 

11 I LEAGUE TO SAVE LAKE TAHOE: 
SIERRA CLUB, 

12 
Plaintiffs, 

13 
vs. 

14 
TED JENNINGS: OLIVER KJ\HLE: 

15 HARVEY'S WAGON WHEEL, INC.: 
PARK CATTLE CO.: and COUNTY 

16 OF DOUGLAS, 

17 

18 

19 

20 

Defendant s . 

No. Civ. R. 7 7-0159 BRT 

FINDINGS Of FACT AND 
CONCLUSIONS Of LAW 

AS TO PARK CATTLE CO. 

21 The Plaintiffs fi l ed a motion for summary judgment on their 

22 first and Second Claims for Relief and a motion for a preliminary 

23 injunction against Defendant Park Cattle Co. (hereafter "Park" ). 

24 Park filed a motion for summary judgment directed to all c laims 

25 for relief. 

26 All mot ions came on for hearing befort the above-entitled 

27 Court on October 17, 18 and 19, 1977. All parties were repre-

28 sen ted by counsel. By order of Court the evidence presented was 

29 made avililable to all parties. The Court, having considered the 

30 cvidenc~, the points and authorities and the arguments of counse l, 

31 and being fully informed, makes its Findings of Fact and 

32 Conc lusions of Law. 

SU1161T B 

81 



82 

l 

2 

JOURNAL OF THE ASSEMBLY 

FINDINGS OF FACT 

1. Plaintiffs contend that this Court should construe Land 

3 Use Ordinance (LUO) section 7.13 as setting up an absolute height 

4 limit which may not be exceeded, except to a very minor extent 

5 under exceptional circumstances. 

6 2 . Park was granted a n administrative permit for its 

7 project by Douglas Coun ty on April 20, 1973. That administrative 

8 permit was delivered to the Tahoe Regional Planning Agency 

9 (TRPA) on April 24, 1973. 

10 3. By agreement with Park the TRPA wa s given up to and 

l l including June 27, 1973 in wh ich to take final a ction o n Park's 

12 proposal and the permit delivered on April 24, 1973. On June 

13 27, 1973 at a formally noticed meeting t he governing body 

14 of the TRPA failed to achieve a dual majority to approve, dis-

15 approve or modify the proposal and permit. 

16 4. On July 16, 1973 Park was granted a grading permit 

17 pursuant to which it promptly embarked upon the grading necessary 

18 for the project . 

19 5 . On August 15, 1973 Douglas County, Ne vada and the City 

20 of South Lake Tahoe, California entered into a Me morandum of 

21 Understanding concerning construction of certain street improve-

22 ments in and around the Stat eline/casino area. 

23 6. On August 27, 1973 at a special meeting the Douglas 

24 County Commissioners reviewed, approved and adopted a traffic 

25 plan named the Douglas County Stateline Road Plan. 

26 7. On August 27, 1973 Douglas County issued a building 

27 permit t o Park. Construction wa s commenced pursuant to that 

28 builtling permit. 

29 8. Park, prior to its presentation to t he TRPA o n June 27, 

JO 1973 , had expended almost Sl,000,000 in pr~paring plans, 

Jl I specifications, stutlies and reports requir ed to s ecure the permits 

32 ~nd approvals necessar y to construct its project. Between June 
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l 27, 1973 and September 20, 1973 Park, in good faith reliance on 

2 its administrative permit, TRPA's automatic approval thereof, its 

3 grading permit and its building permit , bought ma terial, labor and 

4 services costing more than $4,165,000.00, resulting in a total 

5 expenditure of more than $ 5, 100, 000 . 

6 9. On September 20, 1973 the League to Save Lake Tahoe and 

7 the Sierra Club brought an action against the TRPA, Harvey's 

8 Wagon Wheel, Inc., Park and Tom Raley in the United States 

9 District Court for the Eastern District of California (hereafter 

10 the "Eastern District Action"). The thrust of that action was that 

ll the TRPA had failed to comply with the provisions of the Compact 

12 and the Regional Plan in adopting certain land coverage 

13 provisions in its Land Use Ordinance and t herefore had granted 

14 invalid approvals to the defendants. The League to Save Lake 

15 Tahoe and the Sierra Club did not move for injunctive relief 

16 against Park in that action, until August 1, 1977, when they 

17 unsuccessfully sought injunctive relief in the Ninth Circuit Court 

16 of Appeals. 

19 10 . On August 16, 1974 the League to Save Lake Tahoe 

20 commenced an action in the First Judicial District Court of the 

21 State of Nevada in and for the County of Douglas, against the 

22 TRPA , Park, Harvey' s wagon \~heel, Inc 4, Olive r Kahle, Ted Jennings 

23 and the Douglas County Commission (hereafter the "Oouglils County 

24 Action"). That action did not allege that the height of Park's 

25 project violated the LUO. The League to Save Lake Tahoe did not 

25 

27 

26 

29 

3') 

pursue either its motion for a preliminary injunction or pruyer 

f or injunctive relief ~gainst Park in that actio~. 

11. Park filed an answer in the Douglas County Action o n 

October 1 . 1974 wherein it Ddmittcd that it had commenced and 

asserted that it was continuing construction of it s project. In 

31 August of 1 974 Park' s projec t had reached its designed height. 

32 12 . On February 2 5 . 1975 an order was entered dismissing 

- 3-
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l the Oou9las County Action without prejudice as to Park pursuant to 

2 a written stipulation between counsel for the League and Park. 

:1 

13. The issue of the applicability of the bar o f NRS 278.027 

to claims virtually identical to plaintiffs ' First Claim for 

Relief was litigated and determined in the Douglas County Action. 

The Nevada Supreme Court rendered a final judgment on that issue 

in League to Save Lake Tahoe v. TRPA, 93 Nev.Adv.Op. 89, 563 P.2d 

8 582 (1977). That Cour t held that NRS 278.027 applied to such 

9 claims. 

10 14. On August 7, 197 4 t he State of California filed an 

ll a ction in the United States District Court for the District of 

12 Nevada, number R 74-108 BRT, against Ted Jennings and Oliver 

13 Kahle (hereafter referred to as "Younger "). In that action it 

14 was contended that the granting of administrative permits f or 

15 Jennings ' and Kahle's projects violated the Compact. 

16 15. The Young£!_ action was appealed to the Ninth Circuit 

l? Court of Appeals. That Court ' s opinion was first issued on 

18 April 30, 19 75 and amended on June, 11, 1975. Plaintiffs, the 

19 State of Ca l ifornia and the California Tahoe Regional Planning 

20 Agency were aware o f t hat opinion but did not file this action 

21 until August 12, 1977 . The rights Plaintiffs claim in this action 

22 were available and readily apparent as soon as the Youn~ 

23 opin i on was pronounced. 

24 16. Park in 9ood faith reliance on its administrative permit 

25 TRPA's automatic approval thereof, and its building permit has now 

26 CY.pended in excess o f Sl0,000,000 toward the construc ti o n of its 

27 project. 

26 

29 

:io 

32 

1 7. Except [or the claims asserted in t he Easterrl District 

Act i on, Plaintiffs did not seek judLcial review of or relief f rom, 

t he gr~ntinq of Park ' s administrative permit u ntil thls action wasl 

fil e d on Augu s t 1 2, 1977, mor e than four yea r s after TRPA ' s auto-

matic approval. 

- 4-
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l 18 . At the time LUO section 7.13 was adopted there were 

2 structures at Lake Tahoe, particularly on the South Shore, 

3 which exceeded forty feet in he igh t and the TRPA was a ware 

4 of that fact. 

S 19. In a serious and det ermined effort to comply with the 

6 provisions of LUO sections 7.13 and 8.33 t he Douglas County 

? Commission, prior to issuing Park's administrative perll.it 

8 pursuant to LUO section 8 .33 and section 7.13, required t h e 

9 presen tation of substantial evidence concerning the conditions 

10 ~ required to be met under tho se sections . 

11 ~ 20 . Prior to the issuance of the administrative permit , 

12 lj Park presented substantial evidence to Douglas County, which 

13 evidence showed that: prov ision had been made for protection 

14 from fire hazards and against aviation accidents; consideration 

15 had been g i ven to t he protection of view and to the character 

16 of the neighborhood; proper provis ion had been made for light 

17 and air; and such greater height wou ld better promo te the 

18 protection of the environment in the area; the establishment, 

19 maintenance or operation of the use in tha t particular case 

20 was not detrimental to health, safety, peace, morals, comfort and 

21 general we lfare of persons residing o r working in the neighbor-

22 hood of s uch proposed use, or detrimental or injuriou s to 

23 property and improvements in the n eighborhood or to the general 

24 welfare of the region, and would not cause any substantial 

25 harmful environmental consequences on the land of the applicant 

26 or on othe r l ands or waters. 

27 21. The <leterminat 1on of the Doug las County Co~~ i ssioncrs 

28 tha t Park ' s proposa l met all of the conditions of LUO sec t ions 

20 7. 13 a nd 8. 33 i s supported by adequate findings and sub~tanti a l 

3'J cv idcnce . 

31 22·. No content ions ,.·ere made by a nyone at any hearing on 

3~ Park • s administrative permit, inc luding the June 27, 197) TRPA 

-5-
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l hearin9, that its project would be in violation o f LUO sections 

2 7.13 and 8.33. 

23. The provisions of the Compact and the LUO were 

4 s trictly and carefully followed at all sta9es of the adminis-

~ trati v e proc eedin9s set up for processing Park ' s application for 

6 an admini strative permit. 

7 24. All claims set out in Plaintiffs' First Claim for 

8 Re lief in this action were available, appare nt and known at the 

9 time the East e r n Di s tric t Ac tio n wa s commenced o n Se ptember 20 , 

10 1 977, a t the t i me t he Younger act i on was commenc ed on Augus t 7, 

11 1974 a nd at the time tne Douglas County Action wa s c o mmenced o n 

12 Aug u s t 16, 1974. 

13 25. Add i tio nal delay in t he con s truction o f Park's 

14 projec t will result i n a substan tial i ncrea se i n the total 

15 cost o f con s truction. 

16 26. P3rk ha s engaged i n con t i n uo us work o n its project 

17 purs uant t o its Aug u s t 27, 1 973 b uild i ng pe rmit and has not 

18 s u s pe nded o r a bandoned t he bui l ding o r work for a period of 

19 120 days a t any time f r om August 2 7, 1973 up t o and including 

20 t h e pr esent time. 

21 27. Plainti ff s ' Second Cl aim fo r Relief r ela t es tu when 

22 Park wi l l b e enti t led to a ce r tifi c ate o f occupa nc y ; there is no 

2~ s u bstant i a l c o ntrovers y t ha t the s t ruc ture b u i lt by Park was 

2~ e r ec ted l a wfully purs u a n t t o a valid building pe r mit; there i s , 

25 howe ver , a genu ine i ssue a s to a ma terial fac t with respect to 

2 6 thnt c laim ; and the re i s no pres ent danger o f imme d i ate and 

27 i r r epa rab le ha rm wi t h respect to that c l aim. 

28 1 From t he foregoing r indings of Fnct the Cour t ma kes the 

29 I following: 

3 0 i CO~C LUS I ONS OP L~W 

3 1 I 1. The Court ha s s ubJec t m~ tte r juri sdict i on pursudnt to 

32 120 U.S . C . section l l3 l (a ) . 

I - 6 -
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l 2. Park's administ rative permit was approved by operation 

2 of law on June 27, 1973, which approval has t he same legal effect 

3 I as an approva l by unanimous vote of the governing body of the 

T", Plaintiffs are collaterally estopped from rel itigat i ng 

6 ~ the bar of NRS 278.027 to their Fir st Claim for Relief . 

7 4 . Plaintiffs ' First Claim for Re lief is barred by 

8 NRS 278.027. 

9 5 . Park ' s building permit was valid when issued and is 

10 ti presently valid. 

11 ~ 6. Park has a vested righ t to complete .::•.>nstruction of its 

I 
12 'project i n accordance with the t e rms of its building and 

1 3 administrative permits. 

14 7. Plaintiffs' First Claim for Relief i s barred by the 

15 equitable doctrine of laches as to Park. 

16 8. Land Use Ordinance section 7.13 is not ambiguous and 

17 plainly contemplates applications for and the granting of heights 

18 substantially in excess of 40 feet, if the conditions of sec tions 

19 7 .13 and 8.33 are met. 

20 9. Park ' s project meets all of the conditions of LUO 

21 I sections 7 .13 and 8. 33 and the dete rminations and findings of 

22 the Douglas County Commission pursuant to those sections are 

23 supported by substantial evidence. 

24 10 . Approval of Park ' s project by operation of law resolved 

25 any deficiencies in the proceedings before Douglas County and the 

26 Dougla s County proceedings were not thereafter subje c t to att~ck 

27 or rev icw. 

28 11. Plainti f fs' Second Clatm for Relief docs not at this 

29 1 time present any pros pect of immediat~ a nd irreparabl e h~rm and 

30 \Plaintiffs have not shown a likelihood that they will prevail on 

31 IJ the merits on that claim. 

32 12. Plaintiff s cannot , as ~ matter of ldw, prevail on the 
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l merits of their other claim for relief. 

2 1 3. Plaintiffs have not shown .that they will suffer 

3 immediate and irreparable harm if preliminary injunctive relief 

4 1s denied. 

5 14. All equities fa vor Park and a denial of preliminary 

6 injunctive relief. 

7 15. Plaintiffs are not entit l ed to prelimin ary injunctiv e 

8 

9 

10 

11 

12 

1 3 

relief. _, :;-
This -~~day of DATED: 

Presented by 
RICllARD W. BLAKEY, ESQ . 
GORDON H. DePAOLI, ESQ. 
WOODBU RN, WEDGE, BLAKEY and FOLSOM 
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32 

~~dh:#t:r ::~k ~f~!. 
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I N THE UNITED ST ATES DI STRICT COURT 

FOR T HE DI STRICT OF NEVADA 

11 CALIFORNIA TAHOE REGIONAL 
PLANNING AGENCY; a nd PEOPLE 

1 2 OF THE STATE OF CALIFORNIA NO. CIV. R. 77-0158 

13 

14 vs. 

Plaintiffs 

15 TED JENNINGS; OLIVER KAHLE; 
HARVEY'S WAGON WHEEL, I NC . ; 

16 PAitK CATTLE CO. , ; and COUNTY 
OF DOUGLAS 

Defendan ts. 

FINDINGS OF FACT . CONCLUSIONS 
OF LAW, AND FI NAL JUDGMENT 

17 

18 

19 

20 

21 

22 THIS Ml\TTER came before the Cou rt o n October 17. 18, 

23 and 19, 1977, pursuant to plaintiffs' Mo ti on for Summ.:iry 

24 Judgment and Motion for Preliminary lnJunct1on, and on various 

25 Motions of th~ defendclnts, inc ludinq dt!fer.dant Harveys • Mo tion 

26 to Oismi s:i; , a nd the pl.aint1 ffs and ull de(cn~ants hav1n9 pres~nted 

27 ev1dence. and the Court havinq considered the evi dence presented 

28 by each pd ~ ty as bei ng available t o dll p~rt1 cs, and the matter 

29 h~v1n9 been argued and briefed .:ind su~m1ttcd to the Court, and 

SO the Fourth Claim for Relief ~qatnst de fcnd~nt Harvey ' s W~qon Wheel. 

31 Cnc., hav1nq been d 1sm1ssed l;\y the Court pursucln t to stipulation 

32 f couns~l. t he Court be 1~c; f u l ly c:iCvised in the premi ses , and 

t:J(rlltl\T c /Sl 
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1 based on the evidence submitted by p la intiffs and the und isputed 

2 evidence a nd facts submitted by defendants, the Court find~ and 

8 concludes as follows: 

4 
FINDINGS OF FACT 

5 l. That on or about June 20, 197 3, the Douglas County 

6 
Commissioners, the permit-issuinq authority pursuant to the 

7 

8 

9 

10 

11 

12 

13 

14 

TRPA Land Use Ordinance, issued an admi nistra tive permit to 

defendant Harvey's Wagon Wheel, Inc., approving its Master Plan 

and allowing a new hotel tower with a height greater than 40 

feet: that prior to issuing said administrat ive permit t o said 

defendant, the Douglas County Commissioners required the presen­

tation of extensive evidence in support of such addi tional height 

pursuant to S7.13 and SS.33 of the TRPA Land Use Ordinance. 

2. That the Douglas County Commissioners, prio r to the 

15 
issuance of said administra t ive permi t, fu lly complied with 

lS all provisions of all appli cable ordinances and regulations 

17 
including SS7.13 and 8.33 of the TRPA Land Use Ordinance. 

18 3. That there wa.s submitted to the Douglas County 

19 Commissioners , prior to the issuance of the above r eferenced 

20 administrative permit, substa ntial evidence pursuant to §§7 .13 

2l a:1j 8.33, and upon such substa ntial evidence the Douglas County 

22 Commissioners determined and found, inter alia, that *such 9~eater 

23 height will better promote the protection of the environment in 

24 the a rea"; th~t the administrative record before Douglas County 

25 contained substantial evidence to support suc h finding and 

26 determination. 

27 4. That said permit was subs equen tly submitted to 

28 and app roved by the Nevada TRPA, and t hereafter o n July 20, 1973, 

29 was submitted to the TRPA for review; th~t on or about the 25th 

80 day of July, 1973, a hearinq was held on the Harvey' s admin1str'1-

Sl tive permit before the TRP.\ , at wt'.ich time the c;iot·v~rninq body did 

32 :-ot ott·l ir.: ~' dual m~jor ity ·.,,ote to approve, mo.:lify or reject the 
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1 projec t, and that on or about September 20, 1973 , the Harvey 's 

2 admin i str ative permit was deemed a pproved by operation of law, 

8 pursuant to the terms of the TRPA Compact a nd Land Use Ordinance. 

S. That a t t h e t i me of t he adoption of the Land Use 

5 Or dinance there existed in the area where defendant Ha r vey ' s 

6 project i s to be constructed severa l high-rise str uc tu res, 

? inc l uding structures which were higher than t hose in the project 

8 proposed by defendant Harvey's; at that time, it was common know-

9 ledge that unde r the said Land Use Ordinance, and particularly 

10 57. 1 3, there would be structures many times higher than 40 fee t 

11 or 4 5 feet. 

12 6. That the plaintiffs herein did not appear at the 

13 hearing before t h e Douglas Coun ty Commissioners when the Harvey's 

14 administrative permit was approved; nor at the NTRPA hearing; 

15 nor at t he TRPA hea.rin9. At no time i n said hearings did the 

16 plaintif f s herei n raise any issue or contention that the Harvey' s 

17 pcoject was in violation of S7. 1 3 or 58.33 of the L~nd Use 

18 Ordinance or otherwise wa s in violation of law. 

19 7. That in processing deJendant Harveys' application 

20 for administrative permit the provisions of the TRPA Land Use 

21. Ordinance were s trictly and car '.·d :. ully followed and that the 

22 admir.istr ative pe rmit i s valid and was, when issued, valid and 

23 was valid on its face. 

24 8 . That after the administ rati ve permit of defendant 

25 Harvey's became final on or abou t S eptember 20, 1973, d ef e ndant 

26 Harvey 's, in good faith, rel i ed on t hat administrative pe r mit and 

Z1 has cxpendP.d the sum o f approximately $2,795,348.88 in f ur therance 

28 o! its project; t hat plaintiffs, with full know ledge, allowed 

29 etendant Harvey' s to proce ed in re l ianc e upon its administrative 

80 permit which w~s valid on its face. 

31 9. That on Ju ly 22 . l97S, defendant Harvey's \.'as issued 

32 11 necessary excavation, grading and bui lding pe rmits for the 

-3-
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l •tirst addition• of its Master Plan project. Pursuant to these 

2 permits, in a course of construction commenc ing September 10, 1975 

S and continuing until September 15, 1976, Harvey '& constructed said 

' addition, including administrative offices, employee l ockers and 

6 cafeteria, warehouse and food lockers. al l at a cost of approxi-

6 mately $2,795,3 48.08. Thereafter, pursuant to an exc~vation, 

7 grading and foundation permit i ssued February 4, 1977, Harvey's 

8 conunenced construction of its parking garage under sa id ttaster 

9 Plan, accomplishing phys i ca l relocation o f all u tilities and 

10 having a construction company crew ready to commence excavation 

11 on September 1 , 1977, when all activity wa s s uspe nded voluntarily 

12 due t o the pendency of this action. 

13 10 . On September 20, 1973 , t he League to Save Lake 

14 Tahoe and the Sierr a Club brought an action against the TRPA, 

15 Harvey's \'la9on Wheel, Inc., Park Cattle Company and Tom Raley 

16 in the United States District Court for the Eastern District 

17 of California. The League to Save Lake Tahoe and Sierra Club 

18 did not and have not at a ny time in said a c ti on effectively 

19 seek o r f ollow through with injunctive relief against Harvey ' s in 

20 that action. 

21 11. Tha t plaintiff , S tate of California, on or about 

22 Augus t 7, 1974, fi l ed suit in federal Dis t rict Cour t entitled 

23 State of California ex rel Evell e Younger, Att o rney General, 

24 versus Tahoe Re9ionill Planning Agency, et al, case number R-74-

25 108 BRT , (here i nafter referred to as the • younger case•), which 

26 action attacked the validity o f the admin i strative permits issued 

27 to defend~nts Jennings and Kahle and al leged, inter aliu, that 

2.8 said pro)ects if constructed "will be in violat ion o! the TRPA 

29 Ordinance on land use intensity and height l imi ts~. 

so 12 . That on or about August 16, 197 4 , pla intiff 

31 League to Suve Lake T~hoe filed suit number 6566 in Doug l as 

32 County, Nevada ~here i nafter "Douglas Coun t y" case), whi ch action 

- 4 -
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1 atta cked t h e adminis tra t ive permit issued to defenda nt Harvey 's 

2 and a lleged, i nter alia , sa i d pe rmit was issued in violation of 

8 SS7.13 and 8.33 of the TRPA Land Use Ordinance: was not supported 

' by s ubstantial e vidence; a nd t he re f o re was arbitrary, capricious 

6 and contrary t o law. 

6 1 3. That o n or about June 5, 1 975 , plain tiff Californ i 

7 petit i oned the Douglas County Court to file an amicus curiae 

8 b rief in t he Douglas County action . 

9 14. That on or a bout May 3 , 1976 , the League to 

10 Save Lake Tahoe filed a sui t in fede ral District Court under the 

11 Clean Air Act, case number R-7 6-86 BRT, entitled League to Save 

12 Lake Tahoe v . Roger S. Trounday, et al (h•!'..,inafter referred to 

13 as the wTrounday case"), which suit sought to enjoin defendant 

14 Jennings ' project. 

15 15. That the Younger action was appealed to the Ninth 

16 Circuit Court of Appeals and t he appel late Court first issued 

17 its opinio n o n Apri l 30, 1975, and amended the same on June 11, 

18 1975. 

19 16. That none Of the plaintiff s at any time have 

20 effec tivel y sought and followed through with injunctive relief 

21 against defendant Harvey's proj e ct. 

22 17. That all actions and c liams set forth in the 

23 within action were available, apparent, and known t o plaintiffs 

24 at the time the Eastern Dis t rict Act ion was commenced on Septe~er 

25 20, 1973: and at the time of the filing o! the Young er suit on 

26 Au9ust 7, 1974, and the withi n claims could and should have been 

Z1 included the rein. 

28 18. That all causes of action and all claims se t 

29 forth in the wi thin matter were a vailable, apparent and known 

SO to plaint if fs at the time of filing the Doug l as County case on 

31 August 16, 1974. 

32 19. That the plaintiffs delayed an unrca sonllble period 
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1 of time in c ommencing t he within actio n . 

2 20 . Tha t any objec tions t hat a bui ldin~ h igher than 

3 40 feet violated S7.l3 of the Land Use Ordinance should have 

' been made by pla i ntiffs i n t h e pe rmit -issuing procedu res and 

6 a t t he h earings before t he Douglas County Commis s i o ners, the 

6 Ne vada Tahoe Re gional P l a nning Age ncy, a nd the TRPA . 

7 21. That afte r t he deci s ion o f the Ni n t h Circ uit 

8 Court o f Appea l s in the Younge r c ase, plain tiffs made no a ttempt 

9 t o ame nd the i r Compl aint or file a nothe r ac tion s etting out the 

10 cla ims inc l ude d i n the within a c t i on . 

11 22. That t he Douglas County a c tio n was dismissed 

12 against the League t o S a ve Lake Tahoe with p r e j udice , whi c h 

13 di s missa l was affirmed by the Nevada Supreme Cour t on Ma y 3 ~ 

14 1977 . 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

23 . That add itiona l d e lay in t he c o nstruc tion o f 

Harvey's proj e c t wi l l resu l t in s ubstantia l inc rease in t he 

total c ost o f construction. 

24. That the l a nguage of S 7 .l 3 of the TRPA Land Us e 

Ordina nce i s not ambi guous . 

CONCLUSIONS OF LAW 

l. The Cour t ha s s ubje c t ma t t er jur i s d icti o n purs ua nt 

to 28 u. s.c. 13 3l (a ). 

2. That defendant Harvey ' s admi nistrat i ve permit was 

approved by o peratio n of l aw under the terms o f t h e TRPA Compac t 

on o r abou t Sept ember 20, 1973, which approval has t he same legal 

ef f ect as an a pproval by the una ni mous vote of the governi ng body 

of t he TRPA. 

) . That. plain t if f s' c l aims Digai nst defendant Harvey ' s 

are ba r r ed b¥ NRS 278. 027 . 

4 . Tha t plaint i ff s ' claims aga i ns t de f endant Harvey • s 

~re bar r ed by the doctri ne of l aches as a matt er of la~ . 
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1 5. That plaintiffs' claims aqainst defendant Harvey's 

2 are barred by the doctrines of ~ judicata and collateral 

8 estoppel. 

' 6. That in issuinq the administrative permit to 

6 defendant Harvey's, Oouqlas County complied with all applicable 

6 local, state and TJU·A ordinances, rules and regulations, and 

7 said permit was validly issued and is prese ntly valid. 

8 7. That defendant Harvey's has a vested ri9ht to 

9 complete construction of its project in accordance with the 

10 terms of its building and administrative permits. 

11 8. That the Land Use Ord i nance S 7 .13 is not a mbiguous 

12 and plainly contemp l ates applications for, and the granting of, 

13 heights s ubstant ially in excess of 40 feet if the conditions of 

14 S7.13 and §8.3 3 are met. 

15 9. That Douglas County made ade quate findings that 

16 defendant Harvey's project meets a ll the condi tions of SS7.l3 

17 and 8 . 33 of the Land Use Ordinance, and s aid determinations and 

18 findings are supported by substantia l e vidence in the recor d. 

19 10. That t he plaintiffs ' claims against the d efendan t 

20 Ha rvey ' s we re not timely raised or asserted before the various 

21 admin istrat i v e bodies that revi e wed the Harvey's admini strative 

22 per~it, and that thc~efore the plainti f fs have fail ed to pre5~rve 

23 s~id c l aims for judicial review and · the wi thin act ion is barred 

24 for the failure of pla intif f s to exhaust and timely a ssert 

25 available administrutive remedies. 

26 

27 

28 

29 

so 

31 

32 

11. Thut t he Fi r s t a nd Second Causes o f Action 

~gainst defendunt Harvey 's fail to state a cla im for which re lief 

cu n be granted. 

JUOGMEtlT Of DISMISS/IL 

Pursuant to the Findin9s of Fact ~nd Conclusions o f 

Law set forth above , and good cause appearing. i t is hereby 
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ORDERED, ADJUDGED AND DECREED a s follows: 

1. That the Motion of plai ntiffs for Preliminary 

8 Injunction be and the same hereby is denied. 

' 
2. That the Motion of plaintiffs for Summary Judq-

6 ment be and the same hereby is denied. 

6 
3. That the Mot ion of defendant Harvey 's to Dismiss 

7 the First and Second Claims for Relief be and the same hereby is 

8 qranted. 

9 
4. That the First and Second Claims for Relief are 

lO dismissed with prejudice and judqment is entered in favor of 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

so 

31 

32 

defendant Harvey's toqeth.: ~costs. /'h' 
DATED this _.:iL_ day of ~~'cft( 

// 1@.' (~~di{~,,_~ 
U.S. DISTRICT JUDGE 
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11 

12 
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14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 ! 
25 

26 1 

27 ! 

28 ; 

29' 

30 

31 

32 
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STEVEN D. HcMORRIS 
District Attorney 
Douglas County , ilevaJa 
Dougla s County Courthouse 
Minden , Nevada 69423 
Telephone : (702) 782-5 176 

Attorney for Defendant 
Douglas Count y 

l=:N TE RE D 

(;~I '3,_/ i<j77 

Cf~ .~'· S Cl3!RlCI CO';?.: 
)'?~fl~ .Cf PE'l.'.~.I 
C~=?.:U~OEP"" 

IN TllE UNITED STATES DISTRI CT C~URT \ . 

FOR THE DISTRICT OF NEVADA 

CALIFORNIA TAHOE REGIONAL 
PLANNING AGENCY: and PEOPLE 
OF THE STATE OF CALI FORNIA , 

Pla i n tiffs, 

vs . 

TED JENNINGS : OLI VER KAHLE ; 
HA.'\VEY 'S WAGO!l WHEEL, INC . ; 
PARK CATTLE CO .; and COUNTY 
OF DOUGLAS, 

Defendan ts 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~> 

No. Ci v R 77 -0158 BRT 

ORDER DIStllSSING FIRST Alm 
SECO!ID CLAn!S FO!l. i\ELIEF 
(Pursuant to gr anting of 
County ' s Motion to Dismiss) 

This Court having heretofore made i ts Order granting 

defendant Coun t y's Mo tion to Di smiss the First and Second Claims 

of plaint i ff s ' Complaint, 

NOW, THER£FORC, it is ORDERED and ADJUDGED that plain-

tiffs ' First and Second Claims for Re lief be , and they hereby 

are, d ismis:;ed . 

DATCD : 

Ju1ge o th~ Un t te 
Court fo r the Dis tr ict 
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1 

2 

3 

4 

6 

7 

8 IN THE UNITED STATES DISTRICT COURT 

9 FOR THE DISTRICT OF NEVADA 

10 

11 CALIFORNIA TAHOE REGIONAL 
PLANNING AGENCY; and PEOPLE 

12 OF THE STATE OF CALIFORNIA, 

13 Plaintiffs, 

14 vs. 

15 TEO JENNINGS; OLIVER KAHLE; 
HARVEY 'S WAGON I/HEEL, INC.; 

16 PARK CATTLE CO . ; and COUNTY 
OF DOUGLAS, 

17 
De f endants. 

18 

19 

20 

No . Civ. R . 77-0158 BRT 

FINDINGS OF FACT AND 
CONCLUSIOtlS OF LAH 

AS TO PARK CATTLE CO. 

21 The Plaintiffs f ilcd a motion for summa ry judgment on their 

22 First and Third Claims for Re lief and a motion for a preliminary 

23 injunction against Defendant Park Catt le Co . (hereaf ter "Park"). 

2 4 Park filed a motion f o r summary judgment directed to all claims 

25 for r e lief. 

26 All motions came on f or hearing before th~ above-entitled 

2? Cour t on October 17, 18 and 19, 1977. All parties we re r epre-

29 scnted b y cou n s el. By o r der of Court the ev idence prese nted was 

29 1 madc ava il a ble to ~11 part ies. The Court, h~ving considered the 

30 I evidence, t h e points and authorities and the ~rgumcnts of counsel , 

31 !and being fully informed, makes i t s Finding s o ( Fac t and 

32 Conc lusions o f L~w. 
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1 FINDINGS Of FACT 

2 1. Plaintiffs contend that this Court should construe Land 

3 use ordinance (LUO) section 7.13 as setting up an absolute height 

4 limit which may not be exceeded, except to a very minor extent 

5 under exceptional c ircumstances. 

6 2. Park was granted an administrative permit for its 

i 
7 I project by Douglas County on April 20, 1973. That administrative 

8 permit was delivered to the Tahoe Regional Planning Agency 

9 (TRPA) on April 24, 1973. 

10 3. lly agreement with Park the TRPA was given up to and 

ll including June 27, 1973 in which to take final action on Park 1 s 

12 proposal and the permit delivered on April 24, 1973. On June 

13 27, 1973 at a formally noticed meeting the governing body 

14 of the TRPA failed to achieve a dual majori ty to approve, dis-

15 approve or modify the proposal and permit. 

16 4. On July 16, 1973 Park was granted a grading permit 

17 pursuant to which it promptly embarked upon the g rading necessary 

18 for the project. 

19 5. On Augu s t 15, 1973 Douglas County, Nevada and the City 

20 of South Lake T~hoe, California entered into a Memorandum of 

21 Understanding concerning construction o f certain street improve-

22 ments in and around the Stateline/casino area. 

23 6. On August 27, 1973 at a special meeting the Doug las 

24 Coun ty Commissioners reviewed, approv ed and adopted a traffic 

25 plan named the Oougla~ county Stateline Ro ad Plan . 

26 7. On August 27, 1973 Douglas County issued a building 

27 permit to Park. Construction was commenced pursuant to that 

28 building permit. 

29 8. Park, prior to its presentation to the TRPA on Johe 27. 

30 197), had expended almost Sl,000,000 ln preparing plans, 

31 speci fication s , studies i ~nd r eports required to secure the permits! 

32 and approvu l s necessary to construct its prOJeCt. Between June 
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l 
27, 1 973 and September 20, 1973 Park, in g ood faith reliance on 

2 
its administrative permit , TRPA 1 s automatic approval thereof, its 

grading permit and its bui l ding permit, bought mater ial, labor and 

services costing more than $4,165,000.00, resulting in a total 

5 expenditure of more than $5,100,000. 

6 
9. On Sept ember 20, 1973 the League to Save Lake Tahoe and 

7 
the Sierra Club brought an action against the TRPA, Harvey' s 

8 
Wagon Wheel, Inc., Park and Tom Raley in the United States 

9 District Courc for the Eastern District of California (hereaf ter 

10 
the "Eastern District Action"). The thrust of that action was that 

ll the TRPA had failed to comply with the provisions of the Compuct 

12 and the Regional Plan i n adopting certain land coverage 

13 provisions in its Land Use Ordinance and therefore had granted 

14 
invalid approvals to the defendants. The League to Save Lake 

15 
Tahoe and the Sierra Club did not move for injunctive relief 

16 
against Park i n that action, until August l, 1977, when t hey 

1 7 
unsuccessfully sought injunctive relief in the Ninth Circuit Court 

16 of Appeals. 

19 
10. On August 16, 1974 the League to Save Lake Tahoe 

20 
commenced an action in the First Judicial 01strict Court of the 

21 Sta te of Nevada in and for the County of Douglas , aga ins t the 

22 
TRPA, Park, Harvey ' s Wagon Wheel, Inc., Oliver Kahle, Ted Jennings 

23 
~nd the Douglas County Commission {hereafter the ~ Douglas County 

2 4 Action~). T hat action did not allege that the height of Park 1 s 

2 5 project violated the LUO. The League to Save Lake Tahoe did not 

26 pursue either its motion for a prcliminilry injunc ti on or prayer 

27 for injunctive relief against Park in that action. 

28 11. Park fi l ed an answer in the Doug l as County Action on 

29 October l, 1974 wherein it admitted that it had convnenccd and 

30 ~sscrted that it was con ti nui nq construction of its project. In 

31 Au9u5t of 1974 Pa rk' s projec t had re~ched its des i gned height. 

32 12. On Feb~uary 25. 1975 an order wa s entered dismissing 
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l t he Do uglas County Action without prejudice as to Park purs uant 

2 to a written stipulati on between counsel f or the Lea9ue and Park . 

3 1 3. On August 7, 1974 the State of California fi.led an 

• action in the United States District Court for the District of 

5 Nevada, number R 7 4-10 8 BRT, against Ted Jennings and Oliver 

6 Kahle (hereafter referred to as ~Younger"). In that act ion it 

7 was contended that the granting of admini strative permits for 

8 Jenn in9s • and Kahle 1 s projects vio la ted the Compac t . 

9 14 . The Younger action was appealed to the Ninth Circ uit 

10 Court of Appeals. That Cour t ' s opinion was f i rst is s ued o n 

11 April 30, 19 7 5 and amended on June ll. 197 5 . Plaintiffs , the 

12 League to Save Lake Tahoe and the Sierra Club were a ware of 

13 tha t o p i n ion but d id not file this actio n until Augus t 12, 197 7. 

14 The rights Plaintiffs claim in this actio n were available a nd 

15 readily app arent as soon as the Younger opin i on was pro n ounced. 

16 15. Park i n good faith reliance on i ts adminis tra tive 

17 
permit, TRPA' s automatic approval thereof , and i t s b u i ld i ng p ermit 

18 ha s n ow expended i n excess of $10,000,000 t o ward the con str uc t ion 

19 of its project. 

20 
16. Plaintiff s did not seek jud icial revi e w o f or r e lief 

21 
f rom th e grant i ng of Park 1 s administragive p e rmit unt il t his actio 

22 wa s f ile d o n Aug u st 12, 1977, more than f o ur yea r s afte r TRPA' s 

23 a u tomatic a ppr o va l . 

24 17. At t he time LUO s e c tion 7 . 13 was adopted t here 

25 wer e structu res a t Lak e Tahoe , pa r ti c ularly on the South Shore , 

26 which e xceed ed forty f ee t i n he i q ht a n d the TRPA was awa re 

27 of tha t fact. 

28 18. I n a s er ious and de t e r mi ned ef f ort to comply with the 

29 p r ovisions of LUO sec t ions 7 . 13 a nd 3 . 33 the Douglas County 

JO Convn 1 ss1on, p r ior to issui n g Pa rk's admin1~trative permit pursu~nt 

3 1 to LUO section 8 . 33 and section 7 . 13 , r e quired the presentat i on 

32 o f substDntial evid~nce concerning the condit1ons required to be 

- 4 - · 
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l met unde r those sections. 

2 19 . Prior to the issu3nce of the administrative per~it, 

3 Park pres ented substantial evidence to Douglas County, which 

4 evidence showed that: provision had been made for protec tion 

~ from fire hazards and aqainst aviation accidents; consideration 

6 had been given to the protection of view and to the character 

7 of the neighborhood; proper provision had been made for light 

8 and air; and such greater height would better promote the pro-

9 tection of the environment in the area; the establishment, 

10 maintenance or operation of the use in that particular case was 

11 not detrimental to health, safety, peace, morals, comfort and 

12 general welfare of persons residing or working in the neighbor-

13 hood of such proposed use, or detrimental or injurious to 

l4 property and improvements in the neighborhood or to the general 

15 1 welfare of the region, and would not cause any substantial 

16 harmful environmental consequences on the land of the applicant 

17 or on other lands or wa ters. 

18 20. The determination of the Douqlas County Commissioners 

19 that Park's proposal met all of the conditions of LUO sections 

20 7. 13 and 8.33 is supported by adequate findings and substantial 

21 evidence. 

22 21. No contentions we re made by anyone at any hearing on 

23 Park's administrative permit, includinq the June 27, 1973 TRPA 

24 hearing, that its project would be in violation of LUO sections 

25 7.13 and 8 .33. 

26 22. The provisions of the Compact and the LUO were 

27 strictly and care f ully followed at all stages of the adminis-

28 trative proccedinys set up for processing Park 's appliciltion for 

29 ~n administrat i ve permit. 

30 23 . All claims set out in Plaintiffs' Pirst and Second 

31 Cla ims for Rel i e f in this ilCtion were ava il~ble, apparent a nd 

32 known at the time the Eastern District Action was commenced on 

-s-
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l September 20, 1973, at the time the Younger action was commenced 

2 on August 7, 197 4 and at the time the Dou9las County Action w~s 

3 commenced on August 16, 1974. 

4 2 4 . Additional delay in t h e construc t ion of Park's 

5 project will reGult in a substantial increase in the total 

6 cost of construction. 

7 25 . Park has engage d in continuous work on its project 

8 pursuant to its August 27, 1973 building pe r mit and has not 

9 suspended or abandoned the building or work f or a period of 

10 120 days at any time from August 27, 1973 up to and including 

ll the present time. 

12 26. Plaintiffs' Third Cla i m for Relief relates to when 

13 Park will be entitled to a certificate of occupancy; there is no 

14 substantial cont r oversy that the structure built by Park wa s 

15 erected lawfully pursuant to a valid building permit; the re is, 

16 however, a genuine issue as to a material fa c t with respect to 

17 that claim; and there is no present danger of immediate and 

18 irreparable harm with respect to that claim. 

19 From the foregoing Findings of Fact the Court makc5 the 

20 following 

21 CONCLUSIONS OF LAW 

22 1 . The Court has subject matter jurisdiction pursuant to 

23 28 U.S.C. section 133l(a). 

24 2. Park ' s administrative permit was approved by operation 

25 lo( law on June 27, 1973, whi ch approval has the same legal 

26 effect as ~n approval by unanimous vote of the governing body 

27 of the TRPA. 

28 3. Pla1nt1ffs• F1rst Claim foe Relief 15 b~rred by 

29 NllS 278. 027 . 

30 4. Park' s bu i lding permit ~as valid when issued and is 

:n present ly valid. 

32 5. Purk has u vested right to complete construction o! it~ 

-6-
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l I project in accordance with the terms of its building and 

2 administrative permits. 

3 6. Plaint if fs ' First and Second Claims for Relief are 

4 barred by the equitable doctrine of laches as to Park. 

5 I 7. Land Use Ordinance section 7.13 is not ambiguous and 

6 plainly contemplates applications for a nd the 9rantin9 of heights 

7 I substantially in excess of 4 0 f eet. if the conditions of sections 

8 7.13 and 8 . 33 are met. 

9 8. Park's project meets all of the conditions of LUO 

10 !sections 7.13 and 8.33 and the determinations and findings of 

11 the Doug las County Commission pursuant to those sections are 

12 supported by substantial evidence. 

9. Appr oval of Park's project by operation of law resolved 

14 1• any deficiencies in the proceedings before Douglas County and the 

1 5 Douglas County proc eedings were not thereafter subject to attack 

1 6 or review. 

17 10. Plaintiffs' Third Claim for Relief does not at this 

18 time present any prospect of immediate and irreparable harm and 

19 Plaintiffs have not shown a likelihood that they will prevail on 

20 the merits on that claim. 

21 11. Plainti f fs cannot , as a matter of law, prevail on the 

22 merits of their other claims for r e lief. 

23 12. Plaintiffs have not shown that they will suffer 

24 

25 

2G 

27 

28 

29 

30 

31 

32 

unrncdiatc and irreparable harm if preliminary injunctive relief 

is denied. 

1 3. All equities fuvor Park and a denjal of preliminary 

~njunct1ve relief. 

14 . Pl~int1ff s arc not cntltlcd to preliminary injunctive 

rel 1ef. 

I I 

I I 

I I 

-7-

77.3 



2 

5 

6 

7 

8 

9 

13 

14 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

FOURTEENTH SPECIAL SESSION, 1980 

Presen ted by 
RICHARD W. BLAKEY, ESQ. 
GORDON H. DePAOLI, ESQ. 
WOODBURN, WEDGE, BLAKEY a nd FOLSOM 

By x!k4n1 K Kt, A.dt: 
Attorneys for Park Cattle Co . 
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ASSEMBLYMAN DINI: 

The Chair recognizes E. H. Seaton. 

E. H . SEATON: 

Ladies and gentlemen of the Legislature, I am representing Round Hill General 
Improvem ent District. We a re a small d istric t which has been put in the middle of 
a very adverse situation , namely, the glorious Tahoe Regional Planning Agency 
greenbelted some four hundred acres of sewer-bonded indebtedness acreage. Now 
for four hundred members of the local area to figure out how to pay off some 3.5 
mill ion doll ars of decollateralized bonds, wh ich I can't fi nd in the Constitution a ny 
place where you are supposed to be able to do this. However, i t was d one. I want 
to thank the Legislature and all you people here who worked on th is Bill to see that 
we still have a breath of life left by being able to sell some land a nd pay off these 
decollateralized bonds . I want to thank you very much . 

A SSEMBLYMAN DINI: 

The Chair recognizes Peggy Twedt. 

PEGGY TWEDT: 

I am Peggy Twedt. I am representing the League of Wo m en Voters of Nevada. 
The League o f Women Voters of Nevada supports th is revision of the bi-state Com­
pact. Since the League has supported past legislat ion to improve TRPA, o ur stand 
comes as no surprise. Actua lly the League in Nevada has been under pressure to 
change its support from TRPA to a national scenic area. Such legislation has been 
introduced in Wash ington by Congressman Fazio from California. In analyzing the 
Fazio Bi ll , the League was concerned with some of its provisions . O ne, in particu­
lar, migh t be o f concern to you. T he Secretary of Agriculture would, through the 
approva l of all licenses, become involved in gaming in Nevada. Although this may 
not be the in tent, it still sho uld be of concern . Because o f this concern and other 
weaknesses we see in the basic concept , we concluded that Basi n management 
would be best accomplished by a st ronger TRPA rather than a national scenic area. 
In May of this year, our members voted to give California and Nevada one more 
opportunity to improve th e bi-state Compacl. We were optimistic that the two 
states could overcome their differences and reach an agreemen t. The Bill in front 
of you confirms th is hope. Cali forn ia has passed it. Now it is up to you. If you 
fail to pass this, it would seem that the two states cannot agree a nd our only alter­
native is federal intervention . I don't feel that this particular stand is unusual to 
the League of Women Voters. I think others in the state feel the same way. Keep 
in mind that any attempt to amend the Bill is the same as killing the Bill. The Bill 
must be voted on as is to proceed on to Congress for its approval. This is your last 
chance to revitalize TRPA . The League of Women voters urges your support of 
the bi-state Com pact. 

SENATOR NEAL : 

The C ha ir recognizes George Finn. 

GEORGE F INN: 

Chairman Nea l, I am the president, chairman, board of directors of the League 
to Save Lake Tahoe and I am the only member. I think we owe a round of 
applause o r a than k-yo u to Senator J oe Nea l a nd his twin chairman, Assemblyman 
J oe Din i, for the fair a nd impartial and excellent manner in conducting thi s unnec­
essary hearing. I am in favor of the Bill contrary to what you a ll may thin k, or 
othe rs may thi nk . I have to , in all honesty, say that this legislation-the manner in 
wh ich this Bill was drawn- it does just exactly what it is supposed to do. And I 
think we owe a debt of gratit ude to Spike Wilson, although he is a lawyer , I know 
you must know everything about the Federal Const itution , a nd the State Constitu­
tion and I a m su rprised that Joe Dini was so up on thi s matter, because if you read 
this th ing properly, whoever drew it must have known every single thing about 
those two Constitut ions-or they cou ld not have abrogated it so completely. It is a 
personal satisfaction to me to be o n you r side this time because I m et with Senator 
Dodge last night in a res ta urant and he said, "George, a re you going to testify 
tomorrow?" And I said. " I think so ." "Gosh ," he said, "you've been testifying 
for forty yea rs." So I said, "Well , you' ve been leg islating for fifty." But it 
brought to my attention of a ll the time that I've been opposing everything, nobod y 
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was paying a ny attention to me, so I decided to get on your side and hope that this 
Bill passes. ll will do one thing, at least for me, for George Finn persona lly, I 
won't have to come to any more of these prede term ined hea rings and expect to 
make an impression on anyone. I also will not have to worry about m y representa­
tives, to see whether or not they are following the will of the majority of the 
people, because under this Compact there won' t be any rep resentatives, and I'll be 
able to sleep a t night. So I a m taking a rather personal view of it. We a re also 
protected against, from what I read in the pa per this morning, there was a coup, a 
military coup, in Turkey. We can' t have th a t happen in the Basin because it ' ll be 
all taken over by the T RPA. And there is no need fo r a military coup a nymore. 
We will not have to worry, either, about voti ng. You know, you have to go and 
register. T he day I went to register, they told me that I had a criminal record and I 
couldn't register. I could register but I would have to ask the judge if he would 
restore my civi l rights which were taken from me by the federa l government when I 
arrested the United States Attorney in Los Angeles for denying me a constitutional 
r ight under color of law. So I won' t have to worry about vot ing because you can' t 
vote in the Tahoe Basi n on any matters concerned with the use of your property, 
your right to breathe the air-pure or impure- or an y control over the water, o r 
any of the essential, necessar y elements of a daily life-you will not have, we will 
no t have, in the Tahoe Basin any control whatsoever. That's a ll going to be d ele­
gated to a handful of appoin tees- queers, kooks, whatever anybody can think of to 
pu t on that agency to s upport the en vironmenta l image of a pure Lake Tahoe, and 
you can't make it any purer than it is now. So we don't need this legislation, but I 
am for it. I' m for it as much as I a m for a ll the other unnecessary, unneeded legis­
la tion that we pass in this railroad sta tion. A nd I want to say it is comforting to 
know that I am no t going to be run over by a train or miss it even, because I've 
learned that it has a lready departed . Somebody told me the other day, "We want 
this leg islation , George, the industry wants it , and take it easy on us." I am taking 
it easy; I wa nt you to pass it so I will be relieved of the res po nsibili ty of having to 
defend, as I have so many times, the Consti tution of the United States, and the 
Constitution o f the State of Nevada- I won't really have to worry anymore-there 
won't be anything to defend, a fter you pass this. And it is lucky for us, those of 
you who want it to pass , that there is not a majorit y o f good Americans in this 
assemblage, otherwise th is Bill would never see the light of day. T hank you . 

SENATOR NEAL: 

The Chai r recogn izes Dave Nicholas. 

D A VE NICHOLAS: 

C hairman Neal, lad ies a nd gentlemen of the Legislature, ladies and gen tlem en in 
the visitors' galler y. My name is Dave Nicholas and I represent a very small group 
in Incl ine Vi llage, the Arch itec tura l Committee, whose respo nsibi lity it is to review 
a ll of the plans that go through for final approval by the building gro up in Washoe 
County. You will be interested to know, I' m sure, that in the last several days we 
have already passed that magic number o f 739 a nd so far as North Lake T ahoe is 
concerned, and Washoe Coun ty, and there will , of course, be questions by tho se 
who a rc now putting in fo r build ing permits as to exactl y what the disposition is 
going to be as far a s their pla ns a rc concerned. They are coming in at a very steady 
stream. We had a meeting yesterday and did discuss what concerns we had and we 
don't have concerns that are mainstream concerns. It appeared, as we discussed 
this situat ion, tha t the chances were very good that tomo rrow, indeed, th is compact 
would pass, and for a number of very good reaso ns. So we tho ug ht that what we 
would address woul d no t be items in the Compact that you would debate a nd be 
aware of so completely, but other items that we would hope that you would take 
into consideration, perhaps at a later date, perhaps in a small way tomorrow. Our 
firs t concern had to do with some of the major proposa ls that have been put on the 
shelf as having been too big o r having too much of a n effect on the environment on 
the Nevada side. We would li ke you to know that some o f those are good o nes, 
not a ll are bad. Study wi ll s how that som e of them arc bett er designed, leave more 
green belt land and use less of the propert y than many approved projects, including 
groups of single family dwellings. Second, and this emphasizes one of the things 
that Senator Spike had brought up to you this morning, as far as sing le fami ly 
homes a re concerned, urge the regu lators who are given the power in the Compact 
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to use great care in forcing environm ental impact study preparation o n small la nd­
owners, especially. Now regulators, from m y experience, have the habit of answer­
ing questions by putting in m ore restric tions, more regulations, more reports. I've 
prepared environmental impact statements in the past-some cost thousands of dol­
lars 10 put together, as a matter of fac t, most cost tho usands o f dollars to put 
together. Be careful , please, ho w you burden the small taxpaying lo t owners in the 
Basin in this case. Now, third, the sam e accountabi lity that you ask from the pri­
vate landowner should ultimately be asked of governmenta l landowners. Who 
owns most o f the Basin? What restrictions are being placed on road mai ntenance 
and construct ion in terms of siltation control? I ask you to answer these questions 
yourselves, if you would, please. And, finally, keep as much accountability in the 
hands of local officials as is possible. Otherwise, we will be facing a wider and 
wider gap between the people in the Basin , some seventy- five thousand of them , 
and the o nes who regulate those same people. Now a number of people have spent 
a lot of time putting this Compact together; it has a lot o f good ideas in it. There 
a re some considerations, a lso, for Basin residents, and it is a very positive move. 
Please ma ke sure that those who represent Basin interests have input. When I lis­
tened personally to Congressman Burto n speaking in Sacramento in the Santini­
Burton Bi ll hearings, a couple of his comments bothered me. When the discussion 
came to what part local government should play in making Basin dec isions, Burton 
sa id , " If local government is allowed to override the secretary, I'll drop the Bill. " 
Tha t' s just absurd. He also said, "Local government veto power would not make 
the Bill worthy of suppo r t." Well , all o f us at the local level feel that we know 
Congressman Burton a li tt le be'tter because of his penetrating remarks. I'm glad, as 
a re most o f the Basin people I've talked 10, that the Compac t is couched in more 
reasonable terms . I hope that you will join me in being skept ical of Congressman 
Burton's attitude towards local government. I hope, also, tha t you will join me in 
wanting to keep an eye on thi ngs in the Basin ourselves, a nd not leaving it to those 
who don't really have a direct responsibility to the people who arc going 10 be 
a ffected. A nd because the Compact says to me that you will do th a t, that there 
will be local membership on TRPA , that local e lected officials will have a say, 
when it says that, in m y opinion, you deserve a chance to fo llow through on this 
issue. Thank you very much. 

SENATOR NEAL: 

The C hair recognizes Frank Payne. 

FRANK P AYNE: 

C hairman Neal, members of the Legisla ture. I am a bit confused a t this point 
because I though t my Board of Di rectors had given me gu idance and I had my 
posit ion all set. T h en I hear George testi fy here that he's on the pro side of this 
Bill and no way are we go ing to be on the same side as the League to Save Lake 
Tahoe. 

I think that Huey Jo hnson probably had a hand in preparing those remarks so 
I'll just set them aside. I am Frank Payne, I am a property owner, I am a resident 
of Incl ine Village, I am president of the Nevada North Tahoe Property Owners 
Associatio n . W e h ave o ne tho usand, over o ne thousand, m embershi p; ii is in th e 
Washoe County portion of the Nort h side of the Lake. Sena tor Spike Wilson cam e 
up and tal ked to u s several weeks ago and explained the Compact and where we 
stand- he came up last Saturday and spent time Saturday afternoon a t our annual 
membership meeting, going over very carefully the Compact changes. Our associa­
tion adopted a motion to support th is Compact. The association agrees tha t the 
proposed Bill is not goi ng to ma ke ever ybody h appy, but it is much preferred as an 
a lternative 10 mass ive federal control in the Basin. The bouom li ne is that the ben­
efits far outweigh the defects . The Association supports the concept that a 
strengthened bi-state agency - TRPA- is the most appropriate governi ng body to 
control growth in the Basin. And certainly we would like to go on record that 
Nevada's Senator Spike Wi lson and Assemblyman Joe Dini are commended for 
their outstanding work in the lo ng negotiating process. Also, Governor List is 
applauded for his concern and efforts to coordinate the process with Governor 
Brown. And especia lly Governor List is commended for getting this o ut to the 
public and the issues out prior to it being considered in the California Legislature. 
And I think he orchestrated that very wel l. We have heard a lot of comments from 
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Nevad a abou t the nego tia tions wit h the Californ ians. Cert a in ly the nego tia ting jo b 
well done by the Nevada ns is grea tly appreciated by the proper ty owners o f Incline 
Vill age . A nd we a lso have concerns about the tu rkeys tha t ma y be appointed to 
this TRPA go verning body and the advisory commissio n. No w tha t 's ve ry impor ­
tan t. We feel that tha t is the bottom line , reall y, and the key to the s uccess o f 
TRPA. Selecting and appo inting h ighl y qualified, high ly mo tivated individual s with 
high standards and pri nc ipal s are the real keys to the success of the Bill over the 
lo ng te rm . The fu ture of TRPA , the future o f the environment within the Basin , 
the fu ture o f the individual pro perty rights will rest in the ha nds o f these appoin t­
ees . O ur Assoc iation is most wi lling to cooperate in ident ifying a list of accepta ble 
nominees for the appointi ng process. We need to wo rk together to find accep table 
ind ividua ls for the backgro und, the knowledge, the interest and the will ingness to 
at tend m eetings and ma ke these hard choices tha t will protect the overall environ­
ment, the interests o f taxpayers , property owners, and individual r ights. A nd if we 
do that , a nd gel these highly qua lified peo ple on the T RPA, we are confid en t tha t 
this strengthened body will wor k and we' ll be very pleased with it. There fore, we 
urge the Nevada Legislatu re to pass this Bill a nd fu rther urge Governor List to 
pro m ptly sign the Bill into law. Thank you . 

SENATOR N EAL: 

T he C hai r recognizes David H o rton 

D A VID H O RTON : 

C hairma n Neal: M y na me is David Ho rton. I a m lega l cou nsel of the Nationa l 
Committee to Resto re the Co nstitut io n, a nd o ne o f our activities is to address o ur­
selves to the quest io n o f regional government. There h ave been Bills intro duced in 
twenty-two sta te legisla tures to in vestiga te the constitu tionality o f regiona l go vern­
men t. I think there have been repo rts out of some five, a ll o f whom conclude that 
regio na l government d oes in fac t viola te the U.S. Constitution . T he Tahoe 
Regional Planning Agency is kind of a pilot program for more ambi tious regiona l 
governmen t sch em es. And the name it self is something of a deceptio n. It is called 
a planning compact. That is ho w it was first introduced , that is how it was firs t 
merchandised. Ac tually, it is a regiona l go vernment having a governing body, 
exercising a ll so r ts of powers over t he lives and property o f ou r citizens, a n unelec­
ted govern ing body, no t subjec t to recall or an y o ther fo r m o f d irect accountab ility 
to the people whose li ves a nd pro perty are so immediately controlled. Now, o n 
page 2 1 a nd page 25, of the typewr itten versio n of this Bill , we find a ll kinds of leg­
isla tive powers being vested in a n unelec ted body. This means tha t th is m easu re 
constitutes a major depa rtment , depa rtu re from the princ iples o f responsible gov­
ernmem in the United Sta tes. Nowhere else is legislative or policy-making power 
vested in unelected hands lawfully. T he fo rmer Bi ll requ ired collaboration which 
a ffected local governmen ts insid e the newly o ver-go verned a rea, now page 22 looks 
to " collaborative pla nn ing with loca l governmental agenc ies located o utside the 
region." The "agency sha ll seek the cooperation a nd consid er the recommenda­
tio ns of cou nties a nd c ities." So wh o runs the sho w? They do . T his is no t a pla n­
ni ng proposa l, it is ano ther layer o f over-governm ent exercising go vernmenta l 
power to th e excl usion of o ur loca l government and o ur local elected o fficia ls. One 
portion o f the Bill am o unts to pe rm a nent injunc tion unt il some future da te aga inst 
the use of property. The Legisla ture is being asked , in ef fec t, to pass a form o f Bill 
o f a ttainder with rega rd to these vested property rights. No process of law for the 
individua ls a f fec ted is being a ffo rded to the peop le whose rights a rc ad versely torn 
down. O n page 26, we have a ll sorts of proh ibi tions, even against o ur cities o r 
counties hav ing any say in wha t this no n-elected bod y, that combines bo th legisla­
tive and executive powers, does with regard to that particu la r a rea. There is a case 
tha t I th ink illustrates a couple o f points that sho uld be considered . One is tha t 
there is a lread y, a nd this Bill proposes to perpetuate, the legisla tive powers being 
delegated un lawfull y by this m easure. The case is u nanimous in co ncluding tha t 
legislative im m unity a ttaches to these so-called regio nal legislators. Now tha t means 
a number o f th ings. It means tha t Section 3 o f our Constitut ion is being a lready 
viola ted . This Bi ll proposes to continue the violation , by combining legisla tive and 
execu tive powers . A ltho ug h th e Supreme Co u rt, in o ne o f the m yriad of cases th a t 
is involving the TRPA, a nd a cursory read ing of o nly a bo ut ha lf o f th is Bill con­
vi nces m e tha t there are goi ng to be a lo t of o the r cases involving T RPA, a lthough 
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they were unanimous in this respect, there is a di ssent that points up clearly the 
nature of the legis lative power invo lved here. I quote from Justice Marshall: 
" Immunity for appointed regio nal officials is without common law antecedents o r 
state constitutiona l status." Even the Compac t does not purport to confer immu­
nity on TRPA officia ls and ne ither California nor Nevada has claimed any such 
intent in the brie fs fil ed in the instant case. More significantly, none of TRPA's 
ten-member governing board is elected ; six are appointed by county and city gov­
ernments in the area, two are appointed by the governors of California and Nevada 
respectively and two are members by virtue of their offices in s tate natural resource 
agencies. Thus no member of the board is directl y accountable to the public for his 
legislative acts. To quote, "These officials, with absolute protection from control 
by the electorate is so attenuated, subverts the very system of checks and balances 
that the doct rine of legislative privilege was designed to secure," and also the 
doctrine of Article 111 of our state Constitution requires that we secure. " Insula t­
ing appointed officials," continues Justice Marshall, "from liability, no matter how 
egregious their legislati ve misconduct, is unlikely to enhance the integrity of the 
dec isional p rocess. Nor will public support for the outcome of such processes be 
fostered b y a sch eme placing these decisio n-makers beyond constitutional con­
straints." Now the fact that there has been this large number of cases means that 
one o f the functions of the presen t m ethod of operation has been to pit public tax 
monies against private citizen dollars in li tigating everybody to death. At least the 
citizens are litigated to death. The tax-eaters of course appear to survive quite 
handsomely. They have a basis fo r justifying thei r existence by means of all the 
lawsuits. Now some of the areas of constitutional violations include the fact that 
all o f our constitutions and our very theory of representative government requires 
that we have a republican or representative form o f government. Yet we find on 
page 4 , lines 21 and 22, that this is to be denied certain citizens who happen to live 
in this Basin area . There is no a uthority for the establishment of regions composed 
of parts o f states and counties, and exactly to that extent that there is a combina­
tion of governmental func tions between Califo rnia a nd Nevada, there is a violation 
of the interdic tio n contained in the United States Constitution agai nst combining 
states or parts of states. It depa rts from the basic principle of American govern­
ment that reposes the legis lat ive policy-making power only in elected representatives 
of the government, and this is spelled out in Section I of the Constitution of the 
United States, Section IV of the Nevada and California Constitutions . This legisla­
tive power is non-delegable. It violates the mandate contained in Article Ill of our 
own C onstitution, which is very explicit and is almost identical in language to the 
mandate of Articl e Ill of the California Constitution. Article IV , Sec tion 3, Clause 
I of the U.S. Constitution, is what forb ids the formation of new states from the 
junction of two o r more states or part s o f states without the consent of the legisla­
tures and the Congress. But it is because these extensive governmental powers com­
bine the p o wers of Californ ia and Nevada tha t they violate the prohibitions of this 
restriction . It abolishes county powers from the hands o f the electors without their 
consent as required by Article IV, Section 36, of the Nevada Constitution. This 
also a mounts to a furthe r violation of our Nevada Constitution, Article IV, Section 
20, wh ich prohibi ts spec ial legisla tion . In a ll other a reas, our e lected county o ffi ­
cia ls control local ma tters. Only in this special area subject to this unlawful special 
legislation , are they controlled by non-elected "regional legis lators . " The TRPA 
further vio la tes Article 111 of the Nevada Constitutio n by placing the execution o f 
these very same special laws into the same hands as the regional legislators. The 
form of abo lition of county government attempted by the TRPA is worse, however, 
than the abolition provided for by the Nevada constitutiona l provision when it is 
followed . Popular consent is req uired . In following the constitutional referendum 
process, the voters at least leave themselves with elected o fficial s; if they vote to 
abolish their counties, they sti ll have a county governmen t where the officials are 
elected. The measure be ing considered totally deprives those living in the area of 
the powers over their own affairs that are exerc ised by their fe llow Nevadans every­
where else . I think that there is an implicit slur in this proposal against the local 
officials and the citizens of the area affected . The Bill is saying that non-elected , 
unaccountable func tionnaires can govern parts of our state in violatio n of o ur 
respec tive constitutions better than th e c itizens living there can in conformity with 
these constitutio ns. This is not o nly insulting but it is an error. Now there is a 
comparison between wh y the procedures provided in o ur constitutions are successful 
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and lawful and why free the enterprise system has b een so successful , mainl y, the 
m an ma king the d ecision in his own shop makes fewer mistakes. Secondly, he cor­
rec ts those mis takes. T his is the same principle that we try to implement by having 
elected count y offic ia ls control those affairs that are most closely associated with 
our da ily lives . They make fewer mistakes . We locals don't claim to be perfect. 
We know we make mistakes. But we don't make as many o f them because we 
know the si tua tion better. Secondl y, we have to look eyeball -to-eyeball to the cit i­
zens who arc picking up the tab , and that is as close as we can get to an analogy in 
the free enterprise system in applying these principles to our government. It 
happens also to be what is provided for and indeed required, both by the Nevada 
Constitution a nd the Constitution of the United States . The philosophy of this 
measure, the refore , is wrong, both constitutionally and it is against human nature . 
Therefore, only mischief can be reasonably expected. Just like the number o f pages 
devoted to this -

SENATOR NEAL: 

Excuse me for interrupting you, but how many more pages do you have to go 
through? A re you just about through? 

MR . HORTON: 

I have two m o re pages of notes. 
Just the like the number of pages devoted to the topic has burgeoned from twelve 

to twenty to now three, so the innocuous sounding planning project as it was ini ­
tially represented, has grown and will continue to grow to th e monstrous propor­
tions of yet another irresponsible, unaccountable layer of government o n the people 
o f the a rea. It is more reasonable to conclude, as a matter of policy, as a matter of 
legislation, tha t the control of an a rea sho uld be left in the hands of those that live 
there, as our C onstitution provides. as both our Constitutions provide. It is not 
reasonable, it is not logical, it is not fair . In fact, it is presumptive and impudent 
to conclude tha t those who sincere ly admire the beauties of the area enough that 
they go to live there will mess up their own environment. Yet that is the philoso­
phy behind this m easure. The humanitarians are going to protect us from this 
irresistible impulse to despoil our own environment. Mr. chairman, it is not the 
c ircle of d esp o ilers that we need protec tion from , it is from the dear fools who will 
take away o ur liberties under the guise of protecting us from ourselves. There are 
several other item s that I think need to be invited to the attention of this group. I 
th ink ever yo ne is aware of the haste in which this is presented. We find that the 
Special Sessio n was announced o n Wednesday , yesterday copies of the Bill , 50 
pages long, in typewri tten legal size paper, are available, today there is this hearing 
and tomorrow, presumably, there is going to be some act ion. Now particularly in 
view of what has been represented to be the alternative, namely that the Legisla ture 
is being presented with a package deal , liberty con sis ts of the right to accept or 
refuse one thing a t a time. The package deal compromises and prejudices the legis­
lative disc retio n that the people o f this state have a right to expect from their elec­
ted representatives . The intimida tion that has been mentioned frequent ly here 
today, that if we do n't buy th is bad Bill , that I think even the gaming industry 
admi ts is bad, but they a re intimida ted in to thinking that they will get som ething 
worse, if they don ' t swallow this, is in effect a contempt of the Nevada Legisla ture. 
It should be treated as such . It should not be knuckled under to . Not o nly is th e 
intimida tion very forceful , but it is a paper tiger. 1 would remind some of the legis­
lators that a very few short years ago there was a phrase in the o rdinance preced ing 
the Nevada Constitutio n containing what is called the disclaimer clause, and it was 
thought at tha t time: " Look out, we cannot do anything to assert our control o ver 
public la nds." Today it is difficult in some parts o f th e state to find any public 
officials who are no t in favor of thi s measure. And the seed to this change is the 
realiza tio n that we have vast legislative p owers that are not being used to p rotect 
ourselves and our government from th is very type of intimidation. Let me invite 
your attentio n to one furthe r change that this Bill represents. As you are we ll 
aware, the public lands Bill was widely supported in both houses in the last session. 
It was a wise measure. It was a n encouraging measure. You might say it put 
Nevada on the map . It has caused Nevada to become a leader in the effort to 
rega in state sovereignty. And it shows great promise for not o nly improving our 
own lot but showing our s is te r sta tes of how 10 get our Cons titution back. Yet 
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what does chis TRPA Bill provide on page 2 line 38? The public lands Bill was 
asserting thac the federal government had no constitutional authority to exercise 
control over lands in the state unless: number one, they bought Che land; number 
two, they goc the consent of the legislature; and number three, they built a fore on 
it. That' s Article I, Section 8, C lause 17, which is controlling so far as public land 
is concerned. II is a lso controlling so far as the activity of the federa l government 
is concerned. Yet what does this measure ask the Nevada Legislature to do that has 
almost unanimously come out in favor of the U.S. Constitution and enforcing ic? 
II as ks the Nevada Legislature to agree, explicitly, to violate that very provision. 
Here it is: The federal government has an interest in the acquisition of recreational 
properly and the management of resources in the region to preserve environmental 
and recreational values. And the federal government should assist the states in ful­
filling their responsibilities. In other words, this Bill is saying, "Back off from 
whac you did last session. C hange your minds. Knuckle under. " And I think the 
idea of trying co deliberate on a measure of this complexity and having this far­
reaching effect, should be mec by three things, three steps, taken by legislators who 
are called into Special Session. First, of course, you should answer the roll call 
tomorrow. Secondly, you should move for adjournment which I understand is not 
debatable. Then, if enough of you r colleagues are in favor of giving some a ttention 
to chis, you should go home, not however, before presenting your travel vouchers. 
Thank you. 

SENATOR NEAL: 

The Chair recognizes Senator Dodge. 

SENATOR DODGE: 

Chairman Neal, 1 would like to make a comment chac I think ought to be placed 
in che record to clear up som e inferences that have been made by diffe rent speak­
ers, I am sure, in good fa ith , chat these amendments were negotiated in a vacuum 
by two people from the State of Nevada, Chae all the legislators were not enlight­
ened about what was going on, we came in here without any prior information 
about this Bill. 1 want to point out, for the benefit of all the people here, not the 
legislators because they know this, -about three months ago we were furnished by 
our research division, an annotated version of the amendments that were being con­
sidered . II was a page-by-page recitation of the exist ing compact provisions and 
wherever there were amendments suggested, the amendatory language was opposite 
that with explanation s. Now that was about three months ago. When the final 
version was negotiated, that Bill was mailed in the same form in which we see it 
printed today . ll was a mimeographed form, it indicated a ll the deletions from the 
Compact and all the additions. And that was received by all the legislators about a 
month ago. Before we ever came he re, a ll of us had the opportunity to spend 
whatever time and whatever investigation, and make whatever inquiry we wanted 
about the impact of chose provisions. 1 want to point out further that for all the 
sessions that I can remember in che Seventies . we have been dealing with proposals 
on the TRPA that would try co reach some accord with the State of California 
where we could crack in the same direction, and try to get away from the impasse 
and get something accomplished up there. Admittedly, every legislator was not 
here in all those sessions. Some people were here for the first time in the last ses­
sion but we dealt with ic then extensively. We dealt with it extensively in 1977 when 
Governor Michael O'Callaghan presented a proposal. We also dealt with it in prior 
sessio ns. 1 just want to point out that there a re some people around the legislature 
who have a pretty good knowledge a nd a pretty good background and a pretty 
good idea about what the pros and cons are on all of the provisions that are in this 
TR PA. And in all the years that we have, in all the sessions we have considered 
this Bill, we had ex tens ive hearings and we reviewed on the merits. the testimony 
that we received from people in the Basin, people from Cal ifornia and people in 
our own government. Mr. Chairman. 1 do want to remove from the public's mind 
an y impression that this Legislature comes in here unprepared co deal with the 
judgments they need to deal with on these amendments. 

SENATOR NEAL: 

Thank you. The Chair recognizes Larry Hoffman. 
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LARRY H OFFMAN'. 

Chairman Neal, ladies and gentlem en of the Legislature. My name is Lawrence 
L. Ho ffman . I am an a1to rney. I represent the T ahoe-Sierra Preservation Council; 
in spite of the fact tha t I a m an attorney, I recognize that the hour is la te and my 
remarks will be quite brief. Let me quickly tell you a little about the organization I 
represent so that you can understand where our position comes from . The Tahoe­
Sierra Preservation Council is a la rge, in fact, the largest, property owner organiza­
tion in the Lake Tahoe Basin . 

There are approximately thirty to thirty- five thousand indi vid ual property owners 
in the Lake Tahoe Basin today . You are hearing today from two organizations. 
Mr. Payne spoke for the North Tahoe Property Owners' organ ization , I am speak­
ing for the Tahoe-Sierra Preservation Council. Both organizations have a high 
degree of compatibility. We both support this legislation. It may seem a little bit 
incongruous to you to see the property owners for the first time come down to the 
Legislature and say that we are s up porting th is kind of legislation. Quite frankly, 
we've traced the alternatives . We know the scenario. I don't think the scenario is 
quite as brief and as quick as Mr . Fazio moving his Bill through Congress. I see a 
whole scenario if these compac t nego tiations break off. They can only end up with 
more onerous restrictions in the Tahoe Basin and much highe r degrees of depri v­
ation of property rights than currently exist. We're qu ite fearful of what will hap­
pen o n the State of Califo rnia side of the Basin. We're quite concerned what wi ll 
happen through the EPA in both water quality planning and air quality planning. 
We 're quite concerned about the transportation issues. There's a whole myriad of 
dominoes tha t seem to start fa lling over in ways that we perceive will be much m o re 
ha rmful. Our organization is committed to the notion that you can preserve a nd 
protect Lake Tahoe and preserve a nd protect property rights. What has changed in 
the last, I think, two to three years, which is very positive, is the fact that for the 
fir st time we are seeing a t all levels of public government , federal, state a nd local, a 
recognition that you can no longer zone people into o bl ivion, regulate them into 
oblivion • • • that the fair and equitable way is to p urchase their property. Our 
organization has worked very hard for the passage of the Santini-Burton Bill. The 
minimum est imate, under the Santini-Burton Bill, is o ne hundred fifty million dol­
lars that will be available in the Lake Tahoe Basin over the next ten years. For the 
members of the C lar k count y delegation that are here today, I want you to know 
that the people in Lake Tahoe reall y believe and support the no tion of that Bill a nd 
they're do ing everything to get it passed this year if at all possible. On the 
Cali fornia ballot this year , for the first time, is an eighty-five million dollar bond 
proposition . Eighty-five million dollars for land acquisition in the Lake Tahoe 
Basin. M y message to you is, that it is absolute ly essential, as the TRPA Compact 
goes ahead, to have substantial sta te and federal funding, as well as local funding, 
because up unti l now the burden has been o n local governments to meet the othe r 
side of the equation . T he o ther side of the eq uation is, a s the Basin shuts down 
and slows down , and as more and more people are unable to use their property, 
equity, justice, and o ur view of the constitution says you ought to purchase that 
pro pe rty. In the next Legislature I will be very hopeful that the Legislature will 
consid er on the Nevada side as well, there is a need for additio nal funding on Lake 
Tahoe Basin on two scores: one, to assist in property acquisition, you will hear 
more about the acq uisition of the Kahle site, our organization and most of the elec­
ted representatives in the Basin support that acquisition. We think that's impor­
tant. But there are d efinite money problems there. And secondly, from o ur 
perspective, the most serious problem fac ing Lake Tahoe is not necessarily the 
private property owner. The private property owner only owns roughly twenty-nine 
percent of that Basin. Seventy-one percent o f that Basin is in public hands. All 
those public agenc ies are starved for m oney. The road system , as most of you 
kno w that h ave been into the Basin, is in dire need of substantia l repair o r 
upgrading, to avoid run-off and erosion , road cuts, a ll o f those kinds of problem s. 
Those are the areas where we need money. We see the passage of this legislation, 
and believe me, we have had extensive dialogue a t the nationa l level with al most a ll 
the people involved, as absolutely essential to getting substantially m ore fede ra l 
funding beyond Santini-Burton fo r those things that are necessa ry, including 
erosion control, two-way planning funds, water qual ity pla nning funds, which a re 
essential in the Basin. We really urge this legislation. I know today is not the time, 
to ser iously consider next year, your additional share of money. We h ave those 
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commi tments from Cal iforn ia. We are working in that d irection . Believe m e, we 
have not been a t a ll p leased with the California ad m inistration . We have been very 
pleased with the atti tude that was taken in the Ca li fornia Legislature to o ur plea for 
additio nal m o ney . So as the bottom line, our o rgan izatio n , representing l itera lly 
tho usand s o f private p roperty owners in the Lake Tahoe Basin , wh ile we recognize 
that there a rc m any problem s with this Bill , o n ba lance, it does lend its support to 
the passage o f the Compact. T hank you. 

A SSEMBLYM AN D I N I : 

The C hair recognizes Da isy Talvitie. 

DAI SY T A L V ITIE: 

Chairma n Din i, I a m spea king as a private c1t1zen. I am going to keep it sh ort 
because I th ink we've heard eno ugh r he toric for the day . I am going to have just a 
few rem arks to ma ke . It seem s to me tha t a la rge part o f what I 've heard today 
b rings m e back to thinking of tha t famo us o ld sta tement " • • • What we have to 
fear is fear itsel f • • •" . Ma ny o f the fears I have hea rd expressed in term s of the 
E IS, in my view a re unfounded . To require an E IS for a p rivate residential unit, I 
wo u ld feel would be a rbitra ry a nd capricio us, that any respo nsible governing board 
or bod y would know tha t ru le of law and the rule of inter preta tion by the cou rts is 
a lmost a lways one that you must have a degree of reasonableness. If you tried to 
go that route they'd pro bably kno w they'd end u p in cou rt. So I do n ' t have any 
fear tha t is the way the re're go ing to go. I think tha t they will follow a rule of rea­
sonableness. I ' m concerned too about the Loop Road. But I a lso fee l tha t there is 
ano ther way in wh ich we look at the situa tion in rela tio n to the Loop Road. And 
that is, th a t instead o f saying that we com p letely lost the ball gam e, maybe we 
sho uld say we've won ha lf of it. We have fo rced them to consid er it. It 's a pa rt of 
it. In the past, Ca lifo rnia h as been tota lly negative to even con sideratio n of it. It 's 
not precluded. We now h ave a n assu rance it will at least be considered. And I 
th ink tha t 's a ha lfway step for ward anyway, and that we might be ma king some 
progress. In term s o f the fac t tha t people a re saying tha t the Lake is not po llu ted , 
there is a d egree o f truth in tha t. T he lake is o ligo trophic which is a state o f 
puri ty. We don ' t want it to become eutrophic, which is a sta te o f p ollution. T ha t 
is exactly what it's a ll about. But a t the same ti me the o ligotro ph ic state o f the 
Lake is gradua lly decreasing a nd there a re o nly two such la kes a nywhere in the 
world . It 's a great scientific rarit y and tha t's wha t is responsib le for its clarity and 
we have seen some d ecrease in that. So let 's keep it in the presen t sta te of pu rity. 
Basica ll y that is the main thing I wan t to say to you except let's n ot be afraid to 
move forward. Let's not visual ize a lo t of problem s by stretching the imagina tion 
ou t the re to find them. T here is no such thing as a pe rfect piece of legislatio n . 
Every piece o f legisla tion is going to be o nly so good as those people who imple­
ment it. T ha t 's go ing to be true whe ther it be at the sta te, local or fed eral level. 
Wha t 1 wo uld say to you today, when you as k the question " Is the re rea lly a fed­
era l th reat?". Yes, there is. I' ve read the Fazio Bill and there are some real dan­
gers in it, o ne o f wh ich is tha t it would brin g the federal go vernmen t into the 
licensing review on gaming, a t least fo r a period o f moratoriu m . I think tha t is the 
most da ngerous that we could ever face in this sta te. I certa in ly wo uld wa nt to 
ward it off. T here a re a num ber of o the r fea tures that I feel the same way a bou t. 
But if we fail, during these next few days, those people who have now agreed to 
come back, and came back to the negotia ting table after so lon g a time, p ro bab ly 
wo n ' t come back to th a t negotia ting ta ble again. And it wi ll go to the Congress, 
and there will be a n inc reased push by those today who suppo rt the Compact who 
wi ll feel they've lost the ir cha nce and they must turn to Congress. Ver y ho nestly, I 
much prefer to see this state take one giant step fo rward for La ke Tahoe and the 
Lake T a hoe Basin . I feel we' ll be ta king tha t great giant step between this 
Com pac t a nd the Sant ini- Burto n Bill , wh ich I wou ld urge th is Legisla ture, if you' re 
goi ng to d o a ny resolutions a t a ll, a nd I hesita te to even suggest one, if you were 
going to do o ne, the o ne th ing I would suggest would be a resolutio n o f support of 
Sena te passage o f the Sa111in i-Burto n Bill. I ' m not aski ng to do one. I said if you 
were going to do any. If I were going to ask for one, that would be the one I was 
go ing to ask for. T ha nk you . 

CHAIRMAN D I N I : 

T he C ha ir reco gnizes Tom Cook . 
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TOM COOK: 

Chairman Dini , members of the Legislature, my name is Tom Cook. I live in 
Reno at 30 Sonora C ircle. Back in I 975 I had the honor of being appointed to the 
governing board of the Tahoe Regional Planning Agency by Governor Mike 
O'Callaghan. I served on that board unti l December of last year. T oday, however, 
I am speaking only on behalf of myself. Reaso nable people in both states agree 
that the present compact does no t sufficiently protect the basin from overdevelop­
ment. But the efforts to revise or amend the compact have taken time, a lot of 
time, patience and incredible forbearance and hard work . 1 part icularly, at this 
time, want to commend the zeal and steadfast determination of Assemblyman Joe 
Dini and Senator Spike Wilson of Nevada and Assemblyman C alvo and Senator 
Garamendi of California . For those of you who don' t know, John Polish knows , 
John Garamendi' s father is from E ly . He played football at the University o f 
Nevada at the same time John was playing. He was president of the student body 
of the A .S.U.N. So John Garamendi has some pretty good roots and I think that 
might have helped the negotiating process. He is also my cousin . This Bill, this 
proposal , it's not a California Bill and it 's not a Nevada Bill. As Senator Gibson 
has pointed out, it is a comprom ise. It represents a compromise between two sov­
ereign states and it doesn 't obviously satisfy all interests . But no good compromise 
ever did . We should remember that no one is alone in thinking of the commo n 
good. None of us is infallible. In t he world of public policy, the test is whether or 
not a compromise represents an advance over the status quo. With all of its com­
promises, the proposed revision of the compact represents a gigantic advance over 
the present bi-state compact. There are tho se that still have a lot of concern and a 
lot of worries about certain provisions in the Bill, fears that it isn't exactly as per­
fect as they would like it. 1 would answer those fears in the words of an old philos­
opher who said, "The man who insists on seeing with perfect clearness before he 
decides, never decides. " The dec ision made in this Special Session will dec ide 
whether in future years, Tahoe will be a paradise of sparkling blue water, clean 
mountain air, and ou tdoor rec reation or a monument to man's shorthandedness, 
short vision, with overcrowding, pollution, traffic jams and only the fading 
memory of a once-beautifu l environment. As for me, 1 support the Bill, and I'm 
confident, I really am . I am confident that this time we will not fa il and tha t 
Nevada and California will at last meet this challenge together. Thank you, Mr. 
Chair man. 

A SSEMBLYMAN DINt : 

Is Bryce Wilson here"/ Is Dick Scott here? If they are not here, the Chair recog­
n izes Pete Perry. 

A SSEMBL YMAN WEISE: 

Mr. Chairman, while we're waiting for Mr. Perry to come down, cou ld you a sk 
the staff to clarify something before we come into session tomorrow and that is 
what types of taxes would be available to the transportation districts? I have a note 
from Mr. Daykin that says in fac t, a perso na l income tax could be levied by the 
district, without legislative authority, also a license tax upon business based on 
square footage but not on gross receipts, al so a flat per capita tax and fina lly, a tax 
on vehicles based on mileage or weight, but not value. 1 f the staff could possib ly 
get together with the lega l staff so we could resolve this, we would appreciate it. 
Thank you. 

CHAIRMA N DINI : 

We'll have the staff work o n it tonight. The Chair recognizes Pete P erry. 

PETE PERRY: 

C hairman Dini, members of the special legislative comm ittee, my name is Pete 
Perry. I am an attorney, resident of Incline Village, Nevada , and I am a land 
developer there. As the majority of the speakers before me, 1 am in support of this 
proposal. I will not spend time on accolades to Assemblyman Joe Dini and Senator 
Spike Wilso n. T hey certainly have earned them. They've worked long and hard 
against a lmost impossible odds and I believe the revised compact should be passed 
on your special legislative sess ion tom morrow. I wou ld li ke to point out one prob­
lem area, somewhat similar to the Douglas County problem area that exists . It's a 
problem a rea that exis ts in Incline Village, in Washoe County. Presently before the 
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TRPA are six projects. These projects began, in planning and development stage in 
1977 . Formal permits have been on application before the majo r project review 
authorities for over eigh teen months. All six of these projects a re presently in a 
category un ique to TRPA itsel f, I suppose. It is a category called "Denied Without 
Prejudice". A definition of that category is that these projects would have received 
staff approval and recommendatio n to pass, to the board, but there are some 
sewer, water and traffic problems at Incline. To accommodate these projects, the 
TRPA wit h the consent of the projects, were placed in the category in a holding 
pallern so that they would, when the sewer, water and traffic problems were allevi­
ated at Incline, be brought before the TRPA. We made application to go before 
the TRPA, for all six projec ts and we are on the September 24th agenda. Unfortu­
nately, the part of the Bill that you are going to consider tomorrow, on the Nevada 
moratorium , would totally eliminate these projects from any further review by 
TRPA for two and a half years. And I would like to point out that in October of 
1979, TRPA wou ld not pass a ny projects from Incline. So there has been a year­
long moratorium in effect while a study has been made of the area. So we have 
had no major projects in over a yea r already, another two and half years and then 
we're looking at three a nd a half years. I would like to point out some of the side 
effects of that. We've seen the rush to the courthouse, in a sense, not the tradi­
tional sense. We've seen over seven hundred a nd thirty-nine build ing applications 
this yea r alone. Those applications were predicated on fear o f what might be con­
tained in here. There are projects that have gone out a nd bought all of their build­
ing perm its even though they can't build . They don' t have the funds to build, 
because of fears of what was in here. Now that this has been published, that fear 
has been a llayed. T here is no concern about approved projects. The constitutio nal 
vesting that Senator Wilson mentioned, has not been tampered with. What the side 
effect of this is, that this is all that is e ligible to build a1 Incline. There will be no 
more bu ilding beyond that for two and a half years. There's going to be an exodus 
from Incline and i1' s already started. George Sayer, whom many of you know, a 
nineteen-year resident o f Incline Village, sold his house last week. He's a contrac-
1or up there. There are no projects. There is nothing that can be done al Incline, 
and I don'! think !hat tha1 was 1he intent of this legisla tion and these negotiations. 
Assemblyman Joe Dini and Senator Spike Wilson went back and raised the three 
hundred figure to seven hundred and thirt y-nine, I believe, so that projects could 
continue to be built a t Incline. But unfo rtunately there are no projects available, 
save those six projects that arc presently before TRPA. So I 'm ask ing just to give 
us a chance, to "grandfather" us in , to exem pt us ti ll we can go-just on the 
Nevada morato rium- I'm not asking any effect on the compact language which 
cannot be changed, I understa nd, I'm asking just for the Nevada moratorium to 
exempt those projects presently before the TRPA in the " Denied Without Preju­
dice" category, to g ive us a cha nce to go back to TRPA, to work with Douglas and 
Washoe County to try and reso lve the sewer problem that is affecting us, to try and 
present new information that shows that there is adequate water for our projects 
and we also have other solutio ns that we want to present to them and would be pre­
senting them en masse for the first t ime. This would give us an opportunity in the 
nex t thirt y to six ty days to do that. I would also like to point out that one of these 
projects was at one time, when the man acqu ired it, the last remaining cas ino site 
on the North Shore of Lake Tahoe. T his legislatu re met some years ago and legis­
lated that casino site away from h im. Now this legis lature is meeting and will legis­
lat e his right to build even condominiums on that part icu lar land. The six projects 
could contain seven hundred units. We're only asking to build two hundred and 
eighty. You can see the voluntary down zoning. The architect that appeared before 
you previously on the agenda, stated that these projects were good projects and 
deserve your consideration. At least give us a chance to go to the TRPA. Three­
and-half year moratorium, in effect, is more tha n Incline can face. I thank you for 
your time. 

ASSEMBLYMAN DINI: 

The Chair recognizes Assemblyman Robinson. 

ASSEMBLYMAN ROBINSON: 

C hairman Dini , did you ca ll me senator? Thanks for the promotion . I would 
like to-
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A SSEMBLYMAN DINI: 

You ac t like one. The Chair recognizes Assemblyman Robinson. 

A SSEMBLYMAN ROBINSO N: 

Tha nk you, Mr. C ha irman. I would like to take just a moment or two to sup­
port Senator Dodge's remarks as a Southern Nevada legislator. And particularly 
from the viewpoint o f those of us who are on the Government Affairs Committees 
in both houses, that the testimo ny that we've been hearing today is coming from 
very much the same people and we're hearing very much the same problem s and the 
same testimony tha t we heard o n the Assembly Bill 503 and the Senate Bill 323, the 
freeze Bill on gaming and the Bill that we had out of the Assembly that rea lly 
tightened up on the compact. These hearings that we had on the new county at the 
North Shore of the Lake also brought out about the same people, or very similar. 
So that the testimony we've hea rd o ver and over, we're hearing over and over again 
today. And what most of the legislators, except maybe perhaps some of those who 
didn ' t attend the meetings, will be hearing again a s we discuss it further. My point 
in supporting Sena tor Dodge's statement, is that the accusation that the-that we 
haven ' t really been apprised of what' s going o n or that we may not understand it­
the editorials in the press that th e legislature is convening to try to consider a very 
complex problem in one day, when actua lly we' ve agonized over the thing for 
months and weeks and years a nd 1 don ' t kno w how many hours that we've spent in 
the committee hea rings on it-mea ns that we really were kept aware of what was 
going o n as the negotia tions were progressing between our representatives and those 
in California. 1 resented also the remark that, by one of the witnesses, that we be 
sure to fill ou t our travel vouch ers, before we've adjourned. Intimating that per­
haps we were here fo r the mo ney that the state is so bountifully providing u s fo r 
taking o ur time a way from o ur wo rk and o ur famil ies. I' m not here because it was 
my idea . I ' m here because the C hief Execut ive of the Stale of Nevada summoned 
me here, I think th a t is one th ing that we and the press should realize, that the leg­
islature should respec t the wishes of the Governor of the State of Nevada that we 
review this. And so I did resent that remark , and I just wanted to support Senator 
Dodge on his explana tion. 

A SSEMBLYMAN DINI : 

Tha nk yo u, Assemblyman Robinson. Is Phil Overlander here? Mr. Overlander 
doesn't wi sh to testify? Is there a nyone who has not testified and who signed the 
roster? 

A SSEMBLYMAN DI NI : 

The C hair recognizes John Ril ey. 

JOHN RILEY: 

Chairman Dini , I am John Riley and I wish to testify. 

A SSEMBLYMAN DI NI : 

Is there anyone e lse besides Mr . Riley who has s igned Ihe roster and wishes to 
testify? If not, the C hair recogn izes John Riley. 

JOH N RIL EY: 

C hairman Dini , you will remember tha t I was the last speaker after midnight 
before this subcommittee here. So I am happy to know that I'm the last speaker 
tonight. I haven ' t much to say, but I want to speak to you on two poin ts in your 
Bill wh ich 1 have before me and you may or may not wish to refer to it. I am J o hn 
McClintock Riley. I can' t g ive you my address because I just moved my bank 
account from North Shore and my post office to South Shore so I don't remember 
what the bo x number is. But I'm a skier, a bro ken-down o ne . I' ve been skiing for 
more tha n fifty yea rs. Got a new hip, I' m going to be skiing this winter. On page 
twelve, line nine to twelve " A Recreation Plan". Then go to line twelve " Areas 
for S kiing". I'm happy to see that that has been added in . I wish it had been a 
further a lpine s kiing. So I went before you to have you understand that skiing is 
both cross-country and downhill; and if you u se downhill, the lazy skier today has 
to have a lift, which is m y bus iness . I spoke to Fazio about changing the schemat­
ics of his Bill and I am happy to have hea rd several speakers here use the term, 
"National Recreation Area" instead of scenic area . Ladies and gentlemen, this 
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whole Lake Tahoe is a recreation area and we should not try to change it to a 
scenic area. And I hope we will recognize that this is thecase. There are four val­
leys that are ski-oriented. At the north is Squaw Valley, next is Alpine Meadows, 
the sk i area that I founded fifteen years ago, Ward Valley where I have lifts and 
my real estate, and Blackwood, the next valley down and, ladies and gentlemen, 
there is no other s kiing o n the west side of Tahoe until you get clear down to 
Donner Ski Ranch, no, Sierra Ski Ranch . They are either too steep o r too flat. 
Now if you could turn to page ten, I'm through. 

A SSEMBLYMAN DIN I: 

Page ten, John? 

MR. R ILEY: 

Yes, on line 48 , you're going to deve lop "carrying capacities" . 1 have said many 
times before and, I think at some later legislature, you and the legislature in 
California are going to have to face up to what is the holding capacity. When Dick 
Heikka had the TRPA, I think it came out three hundred thousand, three eighty 
thousand , whatever. When that number, after this study, results in two hundred 
thousand , three hundred thousand or at the original TRPA hearing in 1971, at 
which J . K. Smith presented the plan , I was picked up on a comment that I made (I 
always talk) I was picked up by the New York Times as saying that I believe there 
will be a million people living here some day. And ladies and gentlemen, if we 
don' t legisla te and this is my point, if we don't legislate a holding capacity and 
both states agree that when tha t point is reached, the gates wi ll be closed and not 
one person can come in. This is true in Desolation Valley now. This is true in 
Yosemite, and we must recogn ize that if both states don't do it, if California does 
it by trying to keep their children small by buying only diapers instead o f blue 
jeans , if Cal ifornia does that, people will come in through Nevada. So I ask you, 
to join with the two states and address the fact that we must have a limit on the 
number of people that can come here. And I thank you and I'm happy I'm the last 
person . 

A SSEMBLYMAN DINI: 

Thank you John. It 's a pleasure having you with us again. The Chair recognizes 
Assemblyman Weise . 

A SSEMBLYMAN WEISE: 

Mr. C hairman, before you adjourn the committee, on behalf o f my constituency, 
which is the largest populated d istric t in Nevada, Incline and C rystal Bay, I'd like 
to thank you and the Commission and members of the Legislature for coming 
down here today, for ho lding the hearings, for the expla nations but also the oppor­
tunities to allay many o f the fears that I know several of the peop le in my distric ts 
had. They feel much better. I think the support from particularly the organized 
groups within the Basin speaks well for your efforts and , again, I particularly want 
to th ank you for the public expression and opportunity that we have had today. 

ASSEMBLYMAN DINI: 

Thank you very much for your comments, Mr. Weise. Any other Assemblyman 
or Senator wish to say anything before this meeting's adjourned? I'll now turn it 
back over to Senator Ashworth , Chairman of the Legislative Commission . We 
thank you very much for your attention and for your fine remarks. 

Senator Keith Ashworth in the Chair. 

SENATOR ASHWORTH: 

Thank you very much , I would also like to express my appreciation o n behalf of 
the Legislative Commission to the two Joes, Senator Joe Neal a nd Assemblyman 
Joe Dini for cha iring this meeting and for bringing the testimony before the legisla­
tors in this format. Senator Gibson and Speaker May, have requested that I 
announce that the Senate and the Assembly will meet in their respective houses in 
the morning at e ight o'clock for organization purposes. At nine o'clock we will go 
into a Joint Session of the Senate and the Assembly to hear the Governor's address . 
Following the Governor' s address, the Joint Session of the Senate and Assembly 
will meet in Joint Committee of the Whole. Following the meet ing of the 
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Committee of the Whole, the Joint Session will be dissolved, and the Senate a nd 
the Assembl y will then re-convene in their respec tive Houses. I would like to 
announce that it is not the inten tion of the Chairma n of the Commission at this 
time to go into any further business of the Commissio n. H owever, I would like to 
announce, if tomorrow during the cou rse of our deliberations there is a ny time 
available, hold yourself available for a Legislative Commission meeting. There are 
o ther matters on the agenda , that if we can possible handle tomorrow, it may 
alleviate calling another Legislative Commission real soon. There are three 
legislative committee reports avai lab le to be heard before the Commiss ion, as well 
as some other routine matters. So if there is no further business to come before the 
Legislative Commission , I'll declare this meeting adjourned. 

UNFINIS HED BUSINESS 
S IGNING OF BILLS AND R ESOLUTIONS 

There being no objections, the Speaker and Chief Clerk signed 
Assembly Bill No. 1; Senate Bill No. 1; Assembly Resolution No. 1. 

GUESTS EXTENDED PRIV ILEG E OF ASSEMBLY FLOOR 
On request of Assemblyman Getto, the privilege of the floor of the 

Assembly Chamber for this day was extended to Mrs. Marilyn Getto 
and Mr. Russell Brown . 

On request of Assemblyman Harmon, the privilege of the floor o f 
the Assembly Chamber for this day was extended to Mrs. Linda 
Harmon. 

On request of Mr. Speaker, the privilege of the floor of the Assem­
bly Chamber for this day was extended to Mrs. Lucille May. 

MOTIONS, RESOLUTIONS AND NOTICES 
Mr. Speaker appointed Assemblymen Craddock, Fielding and 

Marvel as a committee to wait upon His Excellency, Robert List, Gov­
ernor of the State of Nevada, and to inform him that the Assembly is 
ready to adjourn sine die. 

Mr. Speaker appointed Assemblymen Jeffrey, Rhoads and Bergevin 
as a commi ttee to wait upon the Senate, and to info rm that honorable 
body that the Assembly is ready to adjourn sine die. 

A committee from the Senate, consisting of Sena tors Neal, Echols 
and Dodge, appeared before the bar of the Assembly and announced 
that the Senate is ready to adjourn sine die. 

Assembyman J effrey reported that his committee had informed the 
Senate that the Assembly is ready to adjourn sine die. 

Assemblyman Craddock reported that his committee had informed 
the Governor that the Assembly is ready to adjourn sine d ie. 

Assemblyman Weise moved that the Fourteenth Special Session of 
the Assembly of the Legislature o f the State of Nevada adjourn sine 
die. 

Motion carried. 
Assembly adjourned at 12:03 p.m. 

Approved: 

Attest: M OU RY NE B. LA NDING 
Chief Clerk of the Assembly 

PAUL w. MAY 
Speaker of the A ssembly 
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